











The DRC's collaboration with the ICC was pivotal to the court’s early work, with the first
cases referred from DRC, including the 2012 conviction of Thomas Lubanga Dyilo, the
former president of the Union of Congolese Patriots. Despite this, ICC prosecutions in DRC

have faced criticism for limited stakeholder engagement, especially with victims.*?

The creation of FONAREV marks a positive step in the TJ process. FONAREYV has started
outreach through itinerant missions, working with both domestic and international justice
initiatives for a cohesive TJ approach. In partnership with the United Nations Joint Human
Rights Office (UNJHRO), FONAREYV is cataloguing judicial decisions on sexual violence
and international crimes. Additionally, its support for commemorating the August 2,

1998, Gencost, a civil society-led event protesting genocide and resource exploitation, is
appreciated by interviewees as another significant step. Nonetheless, substantial obstacles
continue to hinder the full implementation of TJ objectives in the DRC.

3.8.2 Alignment with AUT]JP Standards

The TJ process in the DRC diverges from the AUTJP standards, particularly due to the lack
of mechanisms for truth-seeking. Unusually, DRC’s TJ efforts began with the creation of
the reparations fund FONAREYV, rather than focusing initially on truth-seeking and justice.
While civil society actors collaborate with judicial authorities, the absence of a dedicated
truth commission limits progress. NGOs, victim associations, and local leaders work to
enhance inclusivity and resilience, though conflict restricts FONAREV'’s access to certain
areas, and no targeted initiatives exist for marginalised groups. FONAREYV leads TJ efforts
by conducting outreach to victims, mapping those eligible for reparations, and coordinating
with CSOs. Despite conflict limitations, FONAREYV collaborates with victim associations,
youth, women and local leaders, although a more targeted approach for marginalised groups
is still needed.

The DRC government, through the Ministry of Justice, partners with the UNJHRO and the
ICC to address mass crimes. Cases like those of former warlords Jean Bosco Ntaganda®® and
Germain Katanga®* have aimed to prosecute human rights violators. However, according

to interviewees, the accountability efforts are hindered by alleged perpetrators, including
former warlords, who hold government roles, diminishing political will for full truth and
justice. To better align with AUTJP standards, the DRC must either establish a unified
mechanism for truth, justice and reparations or address each independently.

52 Ugwu, J. 2024. Transitional Justice in Democratic Republic of the Congo (DRC): Context and
Prospects. Available at: https:/atjlf.org/wp-content/uploads/2024/06/Briefing-note_TJ-in-DRC-1.pdf
[Accessed 2 October 2024].

53 International Criminal Court (ICC). n.d. The Prosecutor v. Bosco Ntaganda. Available at: https:/www.icc-cpi.
int/sites/default/files/CaselnformationSheets/NtagandaEng.pdf [Accessed 6 July 2024].

54 International Criminal Court (ICC). n.d. The Prosecutor v. Germain Katanga. Available at: https:/www.icc-cpi.
int/sites/default/files/CaselnformationSheets/KatangaEng.pdf [Accessed 6 July 2024].
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SGBYV also remains a significant issue in conflict zones and
displacement camps. Although the DRC has laws against
sexual violence, their enforcement remains inadequate.
Interviewees highlighted the lack of targeted awareness
campaigns for women and marginalised groups although
academia contributes to awareness by translating

legal frameworks into national languages, as noted by

Dr Philippe, who emphasised that these efforts are vital
for enforcing laws and protecting vulnerable populations.
While progress has been made in some respects therefore,
more substantial measures are necessary to fully address
SGBYV victims' needs and advance gender equity in the

TJ process.

3.8.3 Impact and Challenges

The absence of a comprehensive TJ policy and roadmap

in the DRC hinders systematic reform, while political
interference further complicates accountability and
truth-seeking efforts. FONAREV, mandated to provide
reparations to victims from 1993 onward, represents a key
step toward victim support but faces security and financial
constraints, limiting its engagement to itinerant missions
with restricted reach. Ongoing violence exacerbates these
challenges, making it difficult to access victims and provide
essential support. Victims face barriers in accessing support
structures and justice, and while remote hearings could
ease travel burdens, logistical challenges prevent their
effective use. Financial constraints also restrict the support
provided by CSOs and other stakeholders, compounded

by limited TJ training for these groups, which further
reduces the effectiveness of TJ efforts. As a result, impunity
persists, with civil society monitoring cases involving
senior military officers and warlords since 2017 noting that
individuals accused of abuses often enjoy protection, and
CSOs reporting violations face retaliation, undermining

the justice process and victim trust. Interviewees noted
that the impunity for warlords especially weakens

victim confidence.

FONAREV, mandated
to provide reparations
to victims from 1993
onward, represents a
key step toward victim

support but faces
security and financial
constraints, limiting
its engagement to
itinerant missions with

restricted reach.
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Dr Philippe highlighted the positive role of academia, in tandem with CSOs, in advancing
TJ. He notes that academic efforts influenced the creation of the sexual violence law and
FONAREV’s establishment. He also notes that the curriculum at the Law Faculty at ULPGL-
Goma now includes modules on human rights and mass crimes, though it lacks a dedicated
TJ course. Academic contributions have been substantial, with researchers publishing

on TJ topics, thereby supporting the development of a legal and policy framework for TJ

in the DRC.

3.8.4 Conclusion and Outlook

One of the most significant challenges in DRC is the absence of a comprehensive TJ
policy. The Truth and Reconciliation Commission, established following the Sun City
Agreement, was never operationalised due to political complexities. The establishment of
FONAREV is intended to address the reparation element of TJ but neglects other critical
elements such as a comprehensive peace process, truth-seeking, and other initiatives that
are a prerequisite for effective reparations. Current efforts represent some progress but
cannot be meaningful unless incorporated into a holistic approach that offers a coherent
roadmap for change.

Looking ahead, it is crucial to learn from the recent Ethiopian approach that decided to
recalibrate and begin a comprehensive approach beginning with a broad consultative
process that aligns with AUTJP. Furthermore, regional and sub-regional support to promote
and encourage the political commitment for TJ may also help the process. Enhancing
collaboration and supporting the capacity-building of CSOs will further strengthen the

TJ process, but additionally, political and institutional reforms will ensure that TJ not only
addresses past atrocities but also paves the way for sustainable peace and development

in the DRC.

@ The State of Transitional Justice in the Central
African Republic

3.9.1 Introduction

CAR’s TJ efforts began with the National Criminal Court’s 2002 conviction of former
president André Kolingba and others, followed by the ICC’s prosecution of individuals

for war crimes and crimes against humanity. These early initiatives sought to address the
legacies of CAR’s repeated coups and conflicts, which were largely driven by competition
over the nation’s rich mineral resources, including oil, gold, diamonds and copper. Years of
military and political crises have left approximately 3.1 million people in CAR in need of
humanitarian aid.>®
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In addition to prosecutions, CAR implemented amnesty laws and reconciliation measures,
including the 2007 peace agreement and 2008 amnesty law aimed at disarming rebel
forces.>® Renewed conflict spurred the 2015 Bangui Forum for National Reconciliation,
leading to the establishment of the Special Criminal Court (SCC) in 2015 and the
Commission for Truth, Justice, Reparations and Reconciliation (Commission Vérité, Justice,
Réparations et Réconciliation, CVJRR) in 2020. These mechanisms aim to deliver justice
for past atrocities, promote reconciliation, and provide reparations to victims. However,
logistical issues, limited staffing, and security concerns have constrained the effectiveness
of both the SCC and CVJRR. The CVJRR faces particular challenges, including a limited
number of commissioners, unvalidated internal regulations, and difficulties accessing

conflict-affected regions.

To address SGBYV, CAR established the Unité Mixte d'Intervention Rapide et de Répression
des violences sexuelles faites aux femmes et aux enfants (UMIRR),>” a rapid-response unit
comprising jurists, police and social workers to respond to SGBV incidents through legal

action and support services. The Ministry of Women’s Promotion has been actively involved

in SGBV issues, and CAR has partnered with various stakeholders to support TJ for SGBV
victims. The United Nations Multidimensional Integrated Stabilization Mission in CAR
(MINUSCA), has offered substantial support to the CVJRR, while CAR’s government also
collaborated with the ICC in the case of Bemba, leading to his conviction.>®

In November 2024, the UN Security Council extended MINUSCA's mandate until November

2025 to support national reconciliation and security, and in December 2024 the ICC began
closing statements in the trial of anti-Balaka leaders Patrice-Edouard Ngaissona and Alfred
Yekatom for war crimes and crimes against humanity.>? At the national level, the Special
Criminal Court also sentenced former rebel leader Azor Kalité and three others for crimes
against humanity committed during the 2020 N'Délé clashes.

3.9.2 Alignment with AUT]JP Standards

CAR has not developed a national TJ policy. The CVJRR’s mandate covered the four main TJ
pillars which constitute key elements of the AUTJP (establishment of TJ commission, justice
and accountability, reparation, and reconciliation), but the commission made negligible

56  United Nations Security Council. 2008. Report of the Secretary-General on the Situation in the Central
African Republic. Available at: https:/www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-
8CD3-CF6E4FF96FF9%7D/CAR%2052008733.pdf [Accessed 8 July 2024].

57  United Nations. 2016. Team of Experts Annual Report 2016: Addressing Sexual Violence within the Military
Justice System in the Great Lakes Region, pp. 14-15. United Nations. Available at: https:/www.un.org/
sexualviolenceinconflict/wp-content/uploads/report/team-of-experts-annual-report-2016/TOE-ANNUAL-
REPORT-2016.pdf [Accessed 9 July 2024].

58 Open Society Justice Initiative. 2016. Briefing: Bemba Judgment. Available at: https:/www.justiceinitiative.
org/uploads/463b8e42-973a-44d6-abcd-cc065b8ceale/briefing-bemba-judgment-20160315.pdf
[Accessed 8 July 2024].

59 AP News. 2024. Closing Statements Begin in the Trial of Central African Republic Rebels at the Hague.
Available at: https:/apnews.com/article/11e0d51c740b8edc825b7314879%afd?d
[Accessed 10 February 2025].
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progress in its efforts. Juliana Boui Yodiam, a commissioner at the CVJRR, highlights that
while the CVJRR engaged in outreach and reconciliation, insecurity and resource constraints
limit its operations, affecting its ability to fully align with the AUTJP’s element of inclusive
peace processes. Similarly, in relation to cross-cutting issues highlighted by the AUTJP,
efforts to include women, youth and marginalised groups are hindered by these constraints,
especially in conflict-affected regions. The establishment of UMIRR to combat gender-based
violence is a positive step, though its impact is limited by ongoing financial challenges.

The justice and accountability element also remains weak. Francine-Evodie Ndemade of

the Collectif de la Plateforme des Victimes de Centrafrique and Evrard Bondade, secretary
general of the Central African Observatory of Human Rights, emphasise that victims distrust
the system, as some perpetrators still hold government positions, undermining confidence
of the CVJRR’s ability to deliver impartial justice. Although CSOs collaborate with the
CVJRR to advocate for victims, the insecurity and funding issues limit their effectiveness.
Memoranda of Understanding between the CVJRR and CSOs aim to strengthen

collaboration, but challenges remain due to the country’s size and ongoing conflict.

Diversity management, a central element of the AUTJP, is partly addressed, but full
engagement with communities is similarly hampered by the abovementioned challenges.
Reparations remain a point of frustration for victims, as noted by Ndemade, despite the
AUTJP’s emphasis on its significance for restoring dignity and addressing needs of victims.
International support from MINUSCA and the Dr Denis Mukwege Foundation has been
crucial, particularly for victims of sexual violence, but broader reforms and technical support
and funding are needed.

3.9.3 Impact and Challenges

The CVJRR has faced significant operational challenges, including a lack of administrative
support staff and limited logistical resources. Boui Yodiam noted that the CVJRR has had
to operate from rented premises, undermining the confidence of its partners. Additionally,
ongoing conflict has created security issues, rendering many regions inaccessible and
restricting the commission’s capacity to fulfil its mandate effectively.

The CVJRR’s internal regulations remain unvalidated, while a pervasive distrust between
victims and authorities complicates its work. This mistrust, heightened by the presence

of some alleged perpetrators within the government, underscores the need for extensive
awareness campaigns. A shortage of specialists for psychological and healthcare support
further exacerbates the challenges faced by victims. Nevertheless, collaboration between
CSOs and victim groups has enabled some support through advice and information sharing.
Ndemade reported that many victims are still waiting for government reparations, and
although human rights organisations provide some assistance, the lack of direct reparations
risks diminishing the CVJRR'’s credibility. Confidence in the TJ process is further eroded by
perceptions that certain perpetrators in government remain “untouchable”.



Interviewees noted that government engagement with traditional leaders and communities
has fostered some local ownership and participation through consultations. However, the
CVJRR’s progress has been limited, with training workshops and public education campaigns
reaching only select cities, leaving many areas underserved. Partnerships with organisations
such as the Global Survivors Fund and the Dr Denis Mukwege Foundation have provided
critical support, especially for victims of conflict-related sexual violence, but interviewees
stressed the need for expanded outreach. Resource constraints and security concerns

also continue to be the main obstacles to effective TJ implementation in CAR. Insufficient
funding has severely restricted CVJRR operations, and CAR remains heavily reliant on
external support from partners like MINUSCA to sustain its TJ initiatives.

3.9.4 Conclusion and Outlook

The TJ process in CAR has made some progress, but like many other contexts, it faces
significant challenges. The inclusive and participatory approach of the CVJRR, supported
by CSOs and the international community, has been hindered by resource constraints,
security concerns, and the lack of trust in the process. These issues have undermined
the effectiveness of victim support, accountability measures, and efforts to promote
social cohesion.

Looking ahead, it is essential to equip the CVJRR with adequate resources, technical
assistance, and capacity support to enable it to fulfil its mandate more effectively.

CAR would benefit from drawing on the AUTJP to develop a comprehensive framework that
integrates context-specific elements, taking critical steps toward promoting lasting peace
and reconciliation in the country.

@ The State of Transitional Justice in Burundi

3.10.1 Introduction

TJ in Burundi began with the 2000 Arusha Peace Agreement, eventually leading to

the establishment of the Truth and Reconciliation Commission (Commission Vérité et
Réconciliation, CVR) in 2014. Since gaining independence from Belgium in 1962, Burundi
has faced recurring interethnic conflicts between the Hutu majority and Tutsi minority,
including civil wars in 1965, 1972, 1988 and 1991, along with multiple coups.®® The CVR,
which began operations in 2016, was mandated to investigate human rights violations
from 1885 to 2008. Its investigations have covered the massacres of Hutus, other large-
scale killings, and conflict-related sexual violence by both armed rebels and the army.

60  Ngaruko, F. and Nkurunziza, J.D. 2005. Civil War and Its Duration in Burundi. Understanding Civil War, 1, pp.
35-61. Available at: https:/lib.ugent.be/catalog/rug01:000910678 [Accessed 17 June 2024].
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Interim CVR reports have documented the discovery of mass graves, recovery of remains,
and extensive accounts of sexual violence.%?

Despite these efforts, the CVR’s final report, submitted to the government in 2022, has not
been fully disclosed to the public. The process has faced significant challenges, including
political interference and limited transparency, which have hindered the broader TJ
objectives of truth and reconciliation.é?

3.10.2 Alignment with AUT]JP Standards

Burundi’s TJ as outlined in the Arusha Peace Agreement aimed to include all four

main pillars of TJ, with the establishment of the CVR for truth-seeking and a proposed
mechanism for accountability, in addition to measures for reparations and institutional
reforms. The CVR investigated and established the truth about human rights violations from
1885 to 2008, aligning with the AUTJP’s emphasis on addressing the impact of colonial
legacies in addressing conflict and past abuses. However, the Special Tribunal proposed in
the Peace Agreement for prosecuting crimes against humanity has not been fully realised
yet. The delay in establishing judicial mechanisms remains a significant gap in aligning
with the AUTJP’s standards for accountability. Provisional immunities granted to former
perpetrators have further complicated efforts to ensure accountability, as highlighted in
the International Center for Transitional Justice (ICTJ) 2008 submission to the UN Human
Rights Council.%®

The CVR’s mandate to develop a reparations programme,

supported by a government fund, is a key element of the TJ process
that addresses the reparative justice needs of the victims.

The CVR’s mandate to develop a reparations programme, supported by a government fund,
is a key element of the TJ process that addresses the reparative justice needs of the victims.
However, this has faced challenges and delays, with inconsistent execution particularly
affecting victims of sexual violence. National consultations are crucial to ensure the
reparations process is inclusive and reflects the needs of all victims. This will require broad
participation and transparency to build trust. As highlighted by the ICTJ’s submission to the
UNHRC, international partners are pushing for an effective reparations framework.

61  Centre for the Study of Violence and Reconciliation. 2024. Burundi: Truth and Reconciliation Commission
(2014-Present). Available at: https:/atjhub.csvr.org.za/burundi-truth-and-reconciliation-commission-2014-
present/ [Accessed 7 July 2024].

62 Human Rights Watch. 2023. World Report 2023: Burundi. Available at: https:/www.hrw.org/world-
report/2023/country-chapters/burundi [Accessed 7 July 2024].

63 International Center for Transitional Justice (ICTJ). 2008. Burundi: Submission to the Universal Periodic
Review of the UN Human Rights Council. Available at: https://atjhub.csvr.org.za/burundi-truth-and-
reconciliation-commission-2014-present/ [Accessed 7 July 2024].
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3.10.3 Impact and Challenges

The CVR'’s documentation of human rights violations, including widespread sexual
violence, and raising awareness about the extent and nature of abuses in Burundi, is
significant in acknowledging victims’ experiences and setting the stage for reparations,
reforms and accountability. However, numerous challenges persist in the TJ process

in Burundi. One major challenge is the delayed implementation of key mechanisms,
including the establishment of the Special Tribunal. Another significant challenge is the
issue of provisional immunities granted to former perpetrators, including members of the
Palipehutu-FNL, which raises concerns about political will, accountability, and addressing
impunity for serious international crimes. Additionally, integrating a gender perspective into
TJ remains a formidable challenge. Stereotypical perceptions of gender roles, coupled with
cultural and social barriers, have limited women'’s participation in the TJ process. Political
instability and security concerns have also posed significant challenges to the TJ process.*

Ongoing incidents of violence and repression by state and non-state actors undermine
efforts to promote justice and reconciliation. The persistent denial of CRSV and sexual
violence during the conflicts in Burundi has led to limited awareness and insufficient
attention to these crimes, and thus inadequate support for victims and survivors. This denial
is often perpetuated by the high prevalence of perpetrators within the security forces.
Additionally, the extensive displacement crisis stemming from the conflict has correlated
with severe human rights abuses and CRSV, predominantly affecting women and girls.%>

3.10.4 Conclusion and Outlook

Burundi’s TJ process is an effort to address decades of interethnic conflict and human
rights abuses. However, challenges remain in fully aligning this process with the holistic
approach that the AUTJP framework envisages. Moving forward, several key actions will
be necessary to enhance the effectiveness of Burundi’s TJ efforts. First, it is imperative to
expedite the implementation of the Special Tribunal and ensure comprehensive national
consultations to strengthen the TJ efforts, including the publication and implementation
of the CVR recommendations. Furthermore, addressing gender-specific barriers and
integrating a gender perspective into all aspects of TJ can help ensure more inclusive
and equitable outcomes. Similarly, looking into a comprehensive reparations programme
designed to provide adequate support for victims, including psychosocial assistance,

is crucial for promoting healing and reconciliation. However, ensuring a stable political
and security environment is vital for the successful implementation of TJ mechanisms.
This can be initiated through reforms and building on the progress made. The successful
implementation of TJ measures can contribute to lasting peace and stability in Burundi.

64 Impunity Watch. 2018. Genre et justice transitionnelle au Burundi: entre réles sexo-spécifiques, hiérarchies
& dynamiques politiques. Available at: https:/www.impunitywatch.org/wp-content/uploads/2022/08/
PolicyBrief_Genre_Justice_Transitionnelle_au_Burundi_2018_french-1.pdf [Accessed 10 July 2024].

65  African Transitional Justice Hub. 2024. Burundi Truth and Reconciliation Commission (2014-Present).
Available at: https:/atjhub.csvr.org.za/burundi-truth-and-reconciliation-commission-2014-present/
[Accessed 10 July 2024].
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Lessons from Practice

This section analyses the case studies of TJ in the different country contexts considered
in this report, based on the indicative elements of the AUTJP that emerged as priorities.
Nine out of the 11 indicative elements are discussed in some detail. Human rights

and memorialisation are not discussed under specific headings, considering that while
memorialisation efforts have been undertaken by some of the countries, they did not
feature as a primary focus. Furthermore, human rights is also not addressed under

a separate heading because of its overarching role within the overall TJ framework,
underpinning all aspects of TJ. Human rights is thus integrated throughout the discussion,
reflecting its centrality as a core essence of TJ processes.

This section analyses the case studies of TJ in the different

country contexts considered in this report, based on the indicative
elements of the AUTJP that emerged as priorities.

Furthermore, while the AUTJP identifies multiple cross-cutting issues the section prioritises
a focus on gender because of its prevalent yet often under-addressed impact across all

TJ contexts, particularly given the specific and disproportionate ways in which women
experience conflict-related harm.

@ Peace Processes

Interviewees in this study highlighted the challenges that ongoing conflict poses for TJ
initiatives. They agreed with the view that in countries plagued by continuous conflict, TJ
must begin with a peace process aimed at ending conflict and serving as a foundation for TJ.
However, the interviews revealed that peace processes face numerous challenges which are
also often connected to other indicative elements of TJ noted by the AUTJP, underscoring
the interdependence of the elements.



A primary obstacle is political resistance to accountability. In South Sudan, high-ranking
officials continue to resist mechanisms like the proposed hybrid court meant to hold
perpetrators accountable for war crimes and human rights violations. This resistance
hinders the implementation of justice and accountability as well as reconciliation measures
and is also common in the other countries where those in power (often alleged perpetrators)
have a vested interest in maintaining the status quo to avoid scrutiny and punishment for
past actions. According to Abeja Sara Jackson:

The process of trying the military, it is two-way. One, it acted as a deterrent that the

military are no longer going on rampage of raping and all that, but then also on the

other side, it acted as a blockade, some people are now fearing to come up even to ask

for apology to ... accept that some of these things happened, because they feel like if

the hybrid court comes on board and already the juniors are being tried, it’s going to

be an issue for those who are already in authority. Because you may want to know

that in South Sudan, some of the commanders, most of these people are already in the

government. They already have power in the government. So, it is very difficult now to

ask for accountability for the perpetrators who are already in power. So that is, | think,

even one of the reasons why the hybrid court is not taking stronger steps is because

those in power feel that once it is set, it's going to come back to them.

The politicisation of security forces is another significant obstacle. Interviewees in Lesotho
noted that political parties often manipulate security agencies for their advantage,
particularly during elections. Comprehensive reforms needed to depoliticise security
institutions and promote accountability are often hindered by control over national
resources and patrimonialism.%¢ In addition, sustainability of peace processes requires
addressing elements such as redistributive (socio-economic) justice and diversity
management. In DRC, South Sudan and CAR, control and exploitation of natural resources
like oil have fuelled conflicts, adding complexity to resolving them. Ethiopia faces similar
challenges, with internal disputes over land and resources driving conflicts between
bordering regions. These disputes often stem from competition over scarce resources,
leading to prolonged and violent confrontations that undermine peace efforts.

Peace processes cannot endure without addressing cultural and ethnic diversity
constructively.®” An interviewee in Mali argued that state policies that continue to use
colonial classifications, emphasising geographical and ethnic distinctions, contribute to
divisions that exacerbate conflict. Managing ethnic diversity is therefore crucial for peace
processes, as interviewees pointed out in Mali and with Ethiopia’s ethnic federalism.

66  Sharp, D.N. 2013. Interrogating the Peripheries: The Preoccupations of Fourth Generation Transitional Justice.
Harvard Human Rights Journal. Available at: https:/papers.ssrn.com/sol3/papers.cfm?abstract_id=2093452
[Accessed 7 August 2024].

67  Ekpo, E. 2022. Trends of Ethnicity, Culture, Strategies of Peace Building and Conflict Resolution Process.
AKSU Journal of Social Sciences (AJSS), 2(2), pp. 33-47. Available at: https:/www.aksujournal.com/
vol.2%20N0.2/TRENDS%200F%20ETHNICITY,%20CULTURE,%20STRATEGIES%200F%20PEACE%20
BUILDING%20AND%20CONFLICT%20RESOLUTION%20PROCESS.pdf [Accessed 7 August 2024].
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The experiences of several countries highlight trends and lessons that support peace
processes. In Guinea, civil society involvement in TJ has been crucial for raising awareness
and promoting peace and reconciliation. Despite challenges, initiatives have succeeded
in creating dialogues and memorialisation efforts that foster a sense of community and
collective memory, showing the importance of involving victims and other stakeholders
in peace processes beyond the immediate parties involved in the conflict. As Mamphanya
Mahao noted in reflecting on the TJ commission in Lesotho:

I wish all the people in power, as they approach these processes, they bear in mind

that the people who suffered are the ones they should concentrate on. Not to say

everything in this country should be about us, but consider the victims. But here in

our country, it is the other way around. People do everything in their power to make

sure that they are comfortably placed within that system, which is why they decided

to form that commission and everything else was focused on everyone other than the

victims. So, if they could observe that at the heart of this process is the victims, then

| think everything would go fine. We are not saying everything should be about us,

but we are at the core of that system and the minute they ignore our existence then

there won't be any peace.

Most participants in the study also believe that Integration of African traditional

justice mechanisms and local peace instruments can further bolster peace processes.%®
Interviewees in The Gambia, for example, described the use of traditional joking
relationships and other cultural practices to promote reconciliation and prevent conflict,
and similar views was expressed by other interviewees including from South Sudan and
Guinea-Conakry. Such traditional mechanisms, deeply rooted in the social fabric, can foster

more inclusive peace processes.

@ Transitional Justice Commissions

TJ commissions, sometimes referred to as truth commissions, have become the
centrepieces of TJ processes and most of the countries included in this study have either
initiated some form of TJ commission or are in the process of designing or setting up one.
Their mandates vary, informed by the conflict or political context, and their implementation
and effectiveness largely depend on the contextual realities. In South Sudan, the CTRH and
CRA have yet to be operationalised, similar to CAR where the CVJRR struggled to operate,
highlighting a gap between policy formulation and implementation, which participants
ascribed to inadequate funding, staffing or empowerment to function effectively.®’

68  Galvanek, J.B. & Planta, K. 2017. Peaceful Coexistence: Traditional and Non-traditional Conflict Resolution
Mechanisms. Berghof Foundation. Available at: https:/berghof-foundation.org/files/publications/20170228 _
DSF_Report.pdf [Accessed 7 August 2024].
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The Case of Truth Commission Recommendations. Journal of Human Rights. Available at:
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In contrast, The Gambia presents a more positive scenario where the TRRC had the
necessary convergence of international support, political will, and public endorsement, and
made significant progress. The government’s publication of a white paper and roadmap

for implementing the commission’s recommendations is also seen as a positive step for
transparency and commitment, although victims and CSOs believe the pace of actual
implementation of its recommendations has been slow. One interviewee noted that when
governments are open about their intentions and actions, it can lead to greater international
and public support and cooperation.

The role of political will and institutional support was a recurring theme in the study.

In Guinea, despite multiple attempts to establish an effective truth commission, political
instability and lack of sustained support hindered progress. In The Gambia, when the 2021
elections led to the incumbent president’s party entering into a coalition with Jammeh'’s
party, participants stated that there was a significant dip in public and victim confidence in
the TJ process. Without strong and consistent political backing, TJ commissions are unlikely

to achieve their objectives.”®

In Burundi, the CVR has focused on restorative justice, emphasising rehabilitation

and reconciliation. It has endeavoured to conduct consultations and promote public
participation, which are essential for building trust and ensuring the process addresses the
needs and expectations of victims and society. However, lack of political will has frustrated
the efforts of the commission, whose final report has yet to be published. In Mali, the CVJR
achieved significant milestones, including a comprehensive reparations policy. However,
security challenges and limited resources have impeded its effectiveness. Ongoing conflict
and instability can severely restrict the operations, investigations and implementation of
recommendations by truth commissions.

Inclusivity and public engagement are also crucial for the success of TJ commissions.
Ethiopia’s Diagnostic Study of the Ethiopian Criminal Justice System emphasised the
importance of public participation and inclusivity in justice sector reforms, critiquing the
lack of consultation that characterised the establishment of the Ethiopian Reconciliation
Commission. The Commission, which was rushed without prior public dialogue,

faced criticism for its flawed establishment process, which affected its legitimacy

and effectiveness. Similarly, it noted that the establishment of the National Dialogue
Commission in 2022 was met with public scepticism, particularly due to ongoing conflicts
in the Oromo and Tigray regions, further demonstrating the consequences of inadequate
public engagement in TJ processes.”

70  Hayner, P.B. 2010. Unspeakable Truths: Transitional Justice and the Challenge of Truth Commissions, 2nd ed.
New York: Routledge.

71 Criminal Justice System Working Group. 2021. Diagnostic Study of the Ethiopian Criminal Justice System.
Addis Ababa, Ethiopia. Available at: http:/ethcln.com/system/files/Ethiopian%20Criminal%20Justice%20
System%20-%20Diagonstic%20Study%202021.pdf [Accessed 13 October 2024].
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Several lessons emerged from the interviews, primarily highlighting sustained political will
in establishing TJ commissions. The cases of Guinea and Libya further show that political
instability and lack of support can stymie or derail TJ initiatives. Public trust in the process
is crucial, and transparency and public engagement are essential. The Gambia’'s TRRC
demonstrates how transparency through public hearings, outreach activities, reporting
and implementation can build public trust. Moreover, the experiences of Libya, DRC,

CAR and Mali highlight the effects of ongoing conflict on the work of commissions, either
by impeding access to certain regions and groups or by creating security risks for victims
and witnesses. Ensuring secure environments where victims and witnesses feel safe to
engage with TJ mechanisms is essential for comprehensive and accurate truth-seeking

and documentation.

@ African Traditional Justice Mechanisms

Traditional justice mechanisms are usually rooted in the cultural and communal practices of
societies, providing a trusted framework that resonates with the community. This enhances
the legitimacy and acceptance of TJ efforts.

In Guinea, the Comité National des Assises leveraged local traditions to engage victims
and perpetrators in dialogue, ensuring the inclusive participation of women, youth, and
marginalised communities. Interviewees believe that this culturally sensitive approach
facilitated community involvement in the reconciliation process. Similarly, the DRC has
utilised traditional mechanisms such as the intercommunal baraza in North Kivu, where
community delegates mediate disputes, emphasising community-based conflict resolution.
In CAR, TJ efforts included consultations with community leaders and the general
populace, ensuring that the mechanisms are culturally relevant and reflective of local
needs. South Sudan’s approach recognises traditional customs and ethnic diversity in its
pursuit of justice. In Libya, CSOs incorporate local customs and traditions to foster national
reconciliation amid political division.

Some TJ scholars’? have drawn attention to the attendant challenges of integrating
traditional practices in TJ processes, stressing that local practices sometimes contradict
international human rights standards of justice, fairness and inclusivity. While culturally
resonant, traditional systems are often dominated by community elders (mostly men)
or majority groups, often excluding women, youth and other marginalised populations,
which perpetuate existing inequalities and hinder comprehensive and equitable justice.

72  Allen, T. & Macdonald, A. 2013. Post-Conflict Traditional Justice: A Critical Overview. Justice and Security
Research Programme, International Development Department, London School of Economics and Political
Science, London, UK. Available at: http://eprints.Ise.ac.uk/56357/1/JSRP_Paper3_Post-conflict_traditional _
justice_Allen_Macdonald_2013.pdf [Accessed 7 August 2024].
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Adam Kochanski,”® assistant professor in the Department of Political Science in Guelph,
argues that traditional justice mechanisms can also be used to deflect justice to allow ruling
parties to avoid accountability and to conceal violations.

Based on the interviewees for this study, the effectiveness of traditional mechanisms varied
across the countries. In Guinea, integrating local traditions has been effective in creating

a more inclusive reconciliation process. In DRC, while traditional practices have been
beneficial, their overall effectiveness is limited by the lack of comprehensive TJ policies and
stakeholder involvement to guide the process. In CAR, the use of popular consultations

has ensured cultural sensitivity and inclusivity, though challenges such as logistical
constraints and security issues persist. South Sudan’s recognition of traditional customs

has been somewhat effective, but ongoing conflicts and resource limitations hinder full
implementation. In Libya, traditional reconciliation practices have shown promise in building
trust within communities, although political instability impacts on their overall effectiveness.

Interviewees agree that traditional practices resonate with local populations, enhancing
their acceptance and participation in TJ. They noted that integrating traditional mechanisms
with formal processes can bridge the gap between state-led initiatives and community-
based needs. In a continent with low literacy and civic knowledge, using traditional
mechanisms promotes meaningful inclusivity among marginalised groups, including
women and youth, who are more familiar with these practices. While complicated,
some of the challenges and critiques highlighted above can be mitigated by enhancing
support and collaboration between formal TJ institutions and CSOs, and between CSOs
and community-based organisations. Comprehensive policies that integrate traditional
mechanisms can provide a clearer framework for their implementation and ensure
consistency in their application.

@ Reconciliation and Social Cohesion

Reconciliation, as reflected in the AUTJP, is both a process and a goal of TJ. This is also
apparent in the conceptualisation of reconciliation by various participants in this study.
For South Sudanese TJ, reconciliation is characterised by a yearning for peace and the
restoration of dignity and socio-economic rights, as articulated by Abeja Sara Jackson,
who emphasised the necessity of truth-telling, compensation, and guarantees of non-
recurrence. In this effort for a reconciled society, CSOs are engaged in consultations in
conflict-affected areas, recognising the importance of inclusivity and addressing the needs
of those most impacted by the violence. However, these efforts need support and political
will to attain greater gains.

73 Kochanski, A. 2021. Framing, Truth-Telling, and the Limits of Local Transitional Justice. Review of International
Studies. Available at: https:/www.cambridge.org/core/journals/review-of-international-studies/article/
framing-truthtelling-and-the-limits-of-local-transitional-justice/9CD49046631C6937DF760896C5095A4C
[Accessed 7 August 2024].
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Similarly, Ethiopia’s Somali regional TRC commissioners noted that the long history of
violence has bred divisions and created a situation where perpetrators and victims live side
by side. They thus view TJ as an effort to heal deep-seated wounds and foster coexistence
among the community. Inter-regional conflicts between ethnicities further highlight the
need for addressing structural issues that underpin conflicts, such as resource allocation
and ethnic disputes.” This underscores the need for the national TJ effort to establish
mechanisms that not only address past wrongs but also promote societal integration and
mutual understanding.

In CAR, victims like Francine Evodie Ndemade shared how violence has resulted in profound
personal and communal scars. While reconciliation initiatives are ongoing, more resource
support, capacity building, and coordination of efforts is needed. Libya’s reconciliation
process, meanwhile, is hampered by divided state institutions. To facilitate reconciliation,
addressing root causes of division, such as national governance, decentralisation, and
security reforms, must be prioritised. One interviewee highlighted that merely establishing
a single government in Libya is insufficient; deeper issues like ethnic marginalisation and

militia control must be resolved to ensure reconciliation.

In Guinea, Souleymane Camara stated that CSOs continue to mediate between
communities in conflict to promote understanding through historical remembrances and
communal dialogues. These efforts aim to ensure that past conflicts are remembered in
ways that foster unity rather than division. Additionally, in Guinea, Binta Nabe describes
efforts by provisional structures and the Comité National des Assises in listening to
citizens and addressing the mistrust between authorities and the population through open
dialogue. In Mali, Ali Maiga discussed the influence of regional coordination and traditional
mechanisms in strengthening social cohesion. He notes that the integration of indigenous
conflict resolution methods with formal justice systems has been crucial for addressing local
issues. He urged further efforts to blend traditional and conventional practices to create a
more comprehensive and culturally sensitive reconciliation process in Mali. In Burundi and
Lesotho, interviewees suggest that reconciliation is hampered by structural issues such as
political interests and hegemony over resources.

In all contexts, the need for truth-telling, compensation and guarantees of non-repetition,
as well as the integration of traditional justice mechanisms, have been cited as requisites for
reconciliation processes to succeed. However, historical grievances, cultural practices and
other factors should also be considered.

74 VYusuf, S. 2019. Drivers of Ethnic Conflict in Contemporary Ethiopia. Institute for Security Studies
Monographs. Available at: https:/ethiopianege.com/wp-content/uploads/2019/12/mono-202-2.pdf
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@ Reparations

Participants in this study emphasised that reparations not only serve as compensation to
victims but also support community healing, peace and justice. They highlighted the need
for a multifaceted approach that considers both individual and community reparations,
showing the intrinsic links between reparations and other indicative elements in the
broader process (e.g., diversity management, socio-economic justice), thus underscoring
their importance in achieving TJ goals.

Interviewees stressed the interplay between individual and community reparations and

the necessity of a deliberate approach to designing and implementing a comprehensive
reparation programme. For example, in The Gambia, the TRRC initiated interim reparations
which, though inadequate according to some victims, provided urgent immediate relief
while broader reparations mechanisms were being developed. This approach acknowledged
the urgent needs of victims, while the dissatisfaction and inconsistencies in its application
highlighted the need for a comprehensive reparations process that requires time,
consultation, and careful planning. Similarly, in South Sudan, the need for immediate
support for victims, such as medical care and psychosocial assistance, contrasted with the
long-term planning required for comprehensive reparations, leading interviewees to call for
a balanced approach that addresses both immediate and long-term needs.

Victims and CSOs in DRC, meanwhile, suggested that reparations must extend beyond
individual or mere economic compensation to include psychological support and community
reconstruction. This holistic approach seeks to heal communities, particularly in conflict
contexts, ensuring that collective trauma and destruction are addressed. In Ethiopia, the
Somali TRC emphasised the need for economic and financial compensation for irrecoverable
losses, such as livestock, highlighting the importance of reparations in regions where
traditional livelihoods have been devastated by conflict. Tatiana Mukanire, a survivor and
advocate, noted:

Personally, | think that the psychological is the same as the economic. A woman

who has been raped and who can’t meet the primary needs of her family. It’s a bit

complicated. It repeats all the time. It becomes a bomb in the long run. Another demand

that comes from the factory is really reparations, real reparations. Reparations are

not only economic. Of course we need to have compensation, but the reparations are

psychological. The reconstruction of a whole community. And | think that to reconstruct

a community, first of all this community needs to be fixed, and this peace should be

taken by justice which will guarantee that it will never happen again. And finally people

will say we live in peace, and you can rebuild and elevate the community together. So,

there is the recognition of the violence suffered, the holistic care, the reparations both

individual and collective for the communities.
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The AUTJP framework
on reparations,
and attendant
benchmarks, provides

a guiding foundation
for developing
comprehensive
reparations
programmes.

In all 10 countries studied, the role of reparations as

a fundamental component of achieving lasting peace

and reconciliation was highlighted, as was the fact that
reparations are broad and can be subcategorised. In
Guinea, the state’s acknowledgement of past atrocities
and organisation of national mourning days for victims
were seen by civil society and victims as satisfaction, and
a crucial step towards reconciliation. This underscores
the importance of acknowledging past wrongs through

reparations as a foundation for building a peaceful future.

The connection between justice and reparations for
victims was also emphasised. In Guinea, victims and civil
society expect trials to lead to reparations. This link is
recognised by policymakers, as evidenced in Mali, where
the government adopted a comprehensive reparations
policy that includes both judicial and non-judicial measures.
The establishment of an Authority for the Management of
Reparations for the Victims of the Crises in Mali and the
incorporation of reparations into the national TJ framework
in Mali illustrate this. Similarly, the establishment of
FONAREV in DRC and the passing of the Reparations Act
in The Gambia points to the recognition of reparations as
integral to TJ in Africa.

Despite this, implementation of reparations in the various
countries faces numerous challenges. In Mali, CSOs decried
the lack of clear mechanisms for identifying victims and
determining compensation as a significant hurdle, while in
DRC, lack of political will to facilitate the implementation
of a fair and effective reparations programme has impeded
efforts. Delays in documentation and truth-seeking have
also hindered progress in CAR, while the prolonged
development of TJ mechanisms and ongoing need for

resources present challenges in South Sudan.

The AUTIJP framework on reparations, and attendant
benchmarks, provides a guiding foundation for developing
comprehensive reparations programmes. Additionally,
support from Regional Economic Communities (RECs), the
AU, and international stakeholders can boost reparations
efforts. Integrating reparations into national development
plans can also foster the reconstruction of affected



communities and marginalised groups. For example, in The Gambia, the government
incorporated elements of the proposed implementation of TJ recommendations into its
National Development Plan, aligning reparations and development priorities with the socio-

economic rights of affected individuals and communities.

However, some TJ scholars have argued that reparations should be distinct from regular
development initiatives because they specifically address injustices suffered by victims,
rather than fulfilling a state’s general obligations to its citizens. According to this paradigm,
reparations serve as a form of justice, aimed at acknowledging harm and restoring

dignity, rather than addressing broader social needs.” While reparations can be linked to
development for greater effect, it risks diluting their unique role as a legal and moral duty

to victims, framing them merely as social service extensions. Keeping reparations separate
prevents politicisation and ensures they remain focused on redress and rehabilitation, rather
than substituting for general socio-economic development efforts.”¢

Additionally, the role of CSOs and international partners is crucial in supporting reparations
efforts. In Guinea, CSOs have been instrumental in advocating for and implementing various
forms of support for victims. Similarly, in South Sudan, collaboration with international
organisations and particularly the AU has provided critical support for the development

of reparations policies and laws. CSOs not only advocate for the implementation of
reparations but also engage in documenting, raising awareness, and other activities to

improve access to reparations.

‘ Redistributive (Socio-Economic) Justice

In addition to reparative measures, resolving post-conflict or post-authoritarian legacies
necessitates redistributive or socio-economic justice efforts.”” These efforts aim to rectify
historical injustices that have characterised Africa’s past and created conditions that breed
internal tensions.

In Ethiopia, the Boundaries and Identity Commission was established to address such
issues, showing the importance of land reallocation and the resolution of ethnic tensions.
In Guinea, the Fund for Women’s Economic Activities aims to economically empower

women at the grassroots level, providing them with necessary financial resources
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and supporting their movements, thereby ensuring equitable access to resources and
opportunities. Decentralisation in Mali represents another approach to redistributive
justice, which strengthens local governance by creating schools, health centres and
administrative offices in villages to foster community development and reconciliation.
Reparation efforts in these contexts have included economic support policies prioritising
vulnerable groups to promote economic resilience and social justice. However, these
measures face significant hurdles, such as inadequate infrastructure, bureaucratic
challenges and resource constraints.

These varied approaches underscore the commitment of various countries to addressing
socio-economic disparities through their TJ processes. They represent targeted
interventions that consider local contexts and needs. In South Sudan, participants
highlighted the importance of resource redistribution but noted that meaningful progress
cannot occur unless the TJ process is fully operationalised. Abeja Sara Jackson observed:
In my view, having been in this process for so long, I've lost hope in most of the
promises, its rhetoric. But at least if only the government and AU have, show will, if they
could implement the CTRH and reparations, let’s talk about the truth, let’s reconcile,
let’s move on, let’s guarantee non-repetition, let’s compensate those communities that
lost a lot. People of South Sudan, we have suffered for so far so long. We are yearning to
be a people that are recognised as human beings because the way we are being treated,
we are no less than animals. We don’t live a life of a human being. How can you live in a
rich country but live like someone who is dead alive? We really would recommend that
AU stands on its word to support the people of South Sudan. Let’s look at the people
of South Sudan as human beings. We need justice, and justice in this case, we need
education, we need reparation for those communities that lost their hospitals, that lost
their schools, that lost a lot. We are not even looking at individual reparation, but what

are those group reparations that will leave us living dignity as human beings.

Integrating socio-economic justice initiatives into TJ frameworks is essential. In Ethiopia,
CSOs have made efforts to link business, human rights and conflict resolution in their
advocacy, showing potential in addressing resource-driven conflicts. According to
Mesud G. Reta:
So now, what we are doing is to advocate for the promotion and protection of social
economic rights so that we have a fair distribution and share of resources in the
country, because if you see like the conflict between Somalia and Oromia, Tigray and
the Fira government, and Amara and wherever it's about border and it’s about land
issues. So why is that? Because those areas over which the parties are conflicting are
rich. They want to monopolise. One party wants to win the other and then monopolise.
But by the end, people will be victims and even the party who wants to monopolise

won't do it because they finish their resources by the conflict.



Prioritising the needs of vulnerable populations, such as women and displaced persons,
can significantly enhance the impact of redistributive justice efforts. In Guinea, dedicated
funds for women’s economic activities have empowered women and strengthened their
economic positions.”® However, participants noted that bureaucratic inefficiency impedes
the effective distribution of funds and resources, undermining the goals of socio-economic
justice initiatives. In The Gambia, socio-economic justice has been integrated into the
National Development Plan to align with TJ objectives, which the government believes

will maximise their impact and promote equitable sustainable development. In Libya,
meanwhile, deeply entrenched issues of property rights complicate efforts to rectify
historical injustices and establish equitable land distribution systems, while in South Sudan,
ongoing conflicts undermine socio-economic programmes, exacerbating the difficulties
faced by affected populations.

These challenges underscore the serious obstacles to achieving redistributive justice

in African contexts. However, strengthening the capacity of CSOs can enhance their
impact. This is demonstrated by the Transformation Resource Centre and the Catholic
Commission for Justice in Lesotho, which have played vital roles in sustaining advocacy
and implementation efforts.

@ Managing Diversity

One of the fundamental elements that makes the AUTJP relevant and suitable as a context-
specific framework for TJ in Africa is its emphasis on managing the rich diversity of African
societies. It proposes addressing the unique cultural, ethnic and social dynamics within
African communities, promoting inclusivity and local relevance, which CSOs are uniquely
positioned to support and advocate for. The study highlights the critical role of civil society
in promoting and advancing this aspect of TJ.”” In South Sudan, CSOs have been critical in
ensuring that marginalised groups, including IDPs, returnees, people living with disabilities,
youth and women, are included in the design of the TJ process. These CSOs have conducted
tailored civic education and awareness campaigns and have lobbied various government
ministries to represent their voices and fulfil the interests of marginalised groups.
Additionally, they have documented the specific needs, perceptions, and preferences of

these communities.
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In Ethiopia, the policy consultations on TJ have been notably inclusive, involving over

80 consultations, including those specifically focused on women'’s rights issues and the
concerns of older persons and persons with disabilities. The Ethiopian Somali region’s Truth
and Reconciliation Commission has actively engaged with community leaders, religious
leaders, and youth groups to understand their perspectives and ensure their participation,
hoping that the national process will similarly engage diverse demographics. Furthermore,
in Guinea, the TJ process recognised the importance of involving all ethnic groups to
foster reconciliation and prevent future conflicts. The Peace and Reconciliation Committee
included officials from various religious organisations, opposition parties, and government
representatives. While challenges were encountered due to political will and resource
constraints, Burundi also made efforts to engage broadly, building trust and legitimacy in
the TJ process, while in Mali, one of the interviewees noted that diversity can be seen as a
resource for the country, provided it is harnessed constructively.

Libya presents unique challenges in managing diversity and promoting inclusivity due to its
complex political and social landscape. The institutional division that has resulted in two
executive authorities has led to a stagnation of justice, often leaving issues in the hands of
local communities, who may take tribal viewpoints. Participants noted the politicisation of
the judiciary. A CSO participant said that tribalism often dictates the course of justice, and
recourse to obtaining rights is frequently outside of international standards, undermining
efforts to create a cohesive national identity. Furthermore, Libya's national identity is
complicated by the presence of marginalised ethnic groups, such as the Amazigh and Tabu,
who have been systematically excluded from political and economic processes.

Some of these lessons demand caution when integrating
traditional justice measures with national processes. Careful

consideration must accompany efforts to incorporate
local practices.

Some of these lessons demand caution when integrating traditional justice measures with
national processes. Careful consideration must accompany efforts to incorporate local
practices. The issue of sexual violence in South Sudan also underscores the necessity

of addressing gender-specific discrimination within cultures to ensure that women are
protected and supported in the process of embracing diversity. While challenges remain,
the experiences shared provide valuable lessons for building inclusive societies in post-
conflict settings.



@ Justice and Accountability

TJ in Africa weaves together socio-economic, cultural and political threads, adding
complexity to the discourse on justice and accountability. Stakeholders from the

10 countries in this report have highlighted the difficulties of implementing TJ in
environments where the lines between perpetrators and victims are often blurred and
political and social power dynamics complicate processes of truth-telling, accountability
and reconciliation. In many of the countries, alleged perpetrators maintain some level of
influence that affect the TJ processes.

The study finds that in African TJ contexts, the need for justice for serious crimes of human
rights violations is severely counterbalanced by the practical implications of pursuing
accountability in politically and socially fragile environments. The participants in the study
perceived political interferences as the primary obstacle to accountability in the TJ contexts
considered in this report. However, other challenges to implementing judicial justice
mechanisms in conflict-affected regions and transitional contexts also emerged. These
include the need to find the right approaches that are contextually tailored, inclusive and
sensitive to the complex histories and dynamics of the society they aim to serve.

Justice and accountability were strongly linked to peace processes and the need for social
stability. According to an Ethiopian interviewee, in many cases, the immediate aftermath of
conflict sees a push for conventional criminal accountability from various actors, particularly
international partners. He however argued that this may not be feasible or conducive to
peace processes in fragile post-conflict environments:
Accountability cannot happen suddenly. Ethiopia is dealing with a situation of multiple
conflicts that happened in multiple contexts at multiple temporal periods. Government
will, after the publication of the TJ policy, have to consider how to implement it

properly. It cannot be implemented uniformly.

He also argued that CSOs lack adequate TJ knowledge to make independent decision, thus
they generally follow donor agenda, thus advocating for accountability as long as it is the
priority of the donor community. He noted that even in Europe, accountability for human
rights violations was either in the context of victor’s justice or took some time to attain
(for example Spain’s atrocities in Argentina, which took some 50 years for accountability to
happen). “The more you rush the accountability process, the more arbitrary and selective it
becomes, the less impartial it becomes,” he argued.

From the perspective of victims, the enduring pain and longing for acknowledgement
and justice, irrespective of time, were strongly highlighted. In interviews, many victims
expressed a deep-seated need for their suffering to be recognised and addressed through
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reparations and socio-economic means but also by holding perpetrators criminally
accountable. Without these actions, they believe true reconciliation will remain elusive

as trauma, anger and frustration persist. Victims in South Sudan and DRC expressed
frustration with the slow pace of establishing justice mechanisms and the lack of concrete
actions against those in power responsible for atrocities. Their testimonies highlight the
psychological impact of delayed justice on individuals and communities striving to heal
from the scars of conflict.

CSOs play a pivotal role in the pursuit of justice and accountability in all the target
countries, advocating for victims and often pushing against significant resistance to
ensure that justice and accountability components of TJ are effective and meaningful.&°
Representatives revealed the complexities of navigating political landscapes where
power dynamics and self-preservation can obstruct progress in judicial justice pursuits.
For example, a CSO representative from South Sudan discussed the delicate balance of
advocating for justice while ensuring the safety of witnesses and protecting vulnerable
populations from further harm. This underlines the risks involved in CSO work in this area
and the strategic, often courageous approaches they must adopt.

Q Political and Institutional Reforms

The implementation and impact of reforms vary across different contexts, as each country
faces unique challenges. In Mali, for example, reforms have focused on establishing TJ
institutions and decentralising power to local authorities. In Lesotho, initial reform proposals
in the National Peace and Unity Bill of 2021 were strongly opposed and discarded. The
subsequent reform process aims to prioritise TJ to ensure inclusivity and representation
of all stakeholders, especially victims. Ethiopia has also attempted various institutional
reforms, but these efforts have often lacked inclusivity and a comprehensive approach and
have been hampered by political resistance. According to one Ethiopian scholar:
Reforms have not been undertaken in Ethiopia in the real sense. Most of the efforts
have been focused on purging perpetrators from the government and also dealing
with corruption. The problem is that there are not many mandated institutions with
constitutional basis (What is referred to in South Africa as Chapter 9 institutions). Most
of the institutions set up in Ethiopia have been ad-hoc temporary organisations without
constitutional tethering. These institutions are expected to address complex issues of
permanent and strong institutions, and whenever they clash with the government’s
agenda, they get dissolved.

80 Van der Merwe, H. & Brankovic, J. 2016 The Role of African Civil Society in Shaping National Transitional
Justice Agendas and Policies. Acta Juridica. Available at: https:/journals.co.za/doi/abs/10.10520/EJC-
6103ddbd? [Accessed 7 August 2024].
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Security sector reforms have been a key focus in several countries. In The Gambia, the
National Human Rights Commission has initiated training programmes to shift from a
state-centred security mindset to a human security approach. In contrast, Libya has seen a
resurgence of old security apparatuses and behaviours despite post-Gaddafi reforms, largely
due to the lack of sustained institutional changes. One interviewee noted:
Nowadays you can see in several parts of Libya the old security apparatus basically
functioning again in the same way. | mean, during Gaddafi’s time, the internal security
agency was quite infamous for its role, involvement in human rights violations.
They were targeted in 2011, not in a very good way, as | mentioned, like political
isolation, sometimes even outside the law, but because of the neglect of TJ and
especially institutional reform, you have those organisations back to the fore with

the same behaviour.

Legal and policy reforms have also been central to the TJ efforts of the countries in this
study. In The Gambia, the reform agenda has focused on drafting a new Constitution and
a number of legislative changes to overhaul outdated or oppressive laws, ensure restraint
on executive power, establish a clear separation of powers, entrench human rights, and
consolidate TJ outcomes. Interviewees from several of the countries similarly echoed the
importance of reform to address shortcomings in their national infrastructures.

A key lesson drawn from the insights shared by participants is the necessity of
sustainability. The resurgence of old security apparatuses in Libya and similar challenges in
The Gambia underscore the importance of continuous commitment to institutional reforms.
In Lesotho, interviewees highlighted that governance reforms have been paralysed due to
political instability, similarly emphasising the need for ongoing political commitment to the
reform agenda.

Ensuring the broad inclusion of all stakeholders, especially victims, is essential for the
legitimacy and effectiveness of reforms. The criticisms of Ethiopia’s earlier reform efforts
highlight the negative impact of a lack of inclusivity. Engaging civil society, as seen in
Guinea, where victim groups and CSOs played significant roles in formulating reparation
policies, is crucial for garnering support for reform initiatives. Additionally, as seen

with Ethiopia’s challenges, establishing permanent, rather than ad-hoc institutions with
constitutional mandates, such as national human rights institutions, ensures continuity and
resilience against political changes.?!

81 Echeonwu, M.S., Odey, W.O. & Ajah, S. 2024. United Nations and Human Rights Protection in West Africa:
The Nigerian Experience, 2015-2020. American Journal of Public Diplomacy and International Studies,
2(4), pp. 138-153. Available at: https:/www.grnjournal.us/index.php/AJPDIS/article/view/4317/3795
[Accessed 7 August 2024].
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The study has
highlighted the
importance of

addressing gender
issues and ensuring
that women'’s rights are
integral in TJ processes.

Political interference remains a significant barrier to
reforms. Some participants in Burundi and The Gambia
blame political vested interest for impeding the progress of
reform (in The Gambia failure of the draft constitution, and
in Burundi delay in publishing the CVR report). In Guinea,
the lack of political will to pursue TJ has slowed progress in
addition to financial and resource constraints also limiting
the effectiveness of reforms. In Lesotho, inadequate
resources for NGOs have hampered their ability to tackle
issues head on. Bureaucratic delays have significantly
slowed the implementation of justice mechanisms and the
passing of crucial bills, such as the CTRH and CRA bills in
South Sudan and the establishment of the hybrid court.

In The Gambia, despite progress, lengthy legislative and
preparatory processes have some participants to question
the government’s seriousness about implementing TJ
reforms, undermining public trust.8? This signals the need
for transparency and better management of expectations

by the government.

‘ Cross-Cutting Issues:

Women and Girls

The study has highlighted the importance of addressing
gender issues and ensuring that women'’s rights are integral
in TJ processes. However, SGBV remains a pervasive

issue across all the countries. Addressing SGBV within TJ
frameworks is fraught with challenges. Despite legislation
and institutional mechanisms, effective implementation

is often undermined by a lack of political will, resource
constraints, and ongoing conflicts among other factors.®

82  Afrobarometer. 2023. Gambians Report Declining Trust in
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rising-concerns-over-corruption-according-to-new-afrobarometer-
survey/ [Accessed 7 August 2024].
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Justice in DRC: State of Play of Legal Reforms. KAS African Law
Study Library, 10. Available at: https:/www.nomos-elibrary.
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In DRC, prolonged conflicts and political instability exacerbate SGBV. Tatiana Mukanire,

a survivor and advocate, describes the justice system as having a “double standard” and
being “mired in politics”, and thus failing to ensure non-repetition. She urged a complete
reorganisation of the justice system and stressed the importance of FONAREV in addressing
victims' needs. Despite constitutional provisions for equality, enforcement is weak, and
many SGBYV victims in DRC, especially those in displacement camps, continue to suffer.

A policymaker highlighted the implementation of Law 22/065 for victim protection and
reparation but admitted that enforcement is hindered by financial and political challenges.

Effective SGBV redress requires considerations of women and

marginalised groups and cuts across all TJ elements, including
truth-seeking, justice and reparations.

In CAR, Juliana Boui Yodiam, a commissioner at the CVJRR, discussed operational challenges
in addressing SGBV, which are further complicated by insecurity in some of the regions.
Victim advocate Francine Evodie Ndemade also noted the lack of formal reparations, with
SGBYV victims relying on CSOs for support and their trust in the process being undermined
by perpetrators within the government. Burundi’'s Peace and Reconciliation Commission
also incorporated gender considerations into its activities, ensuring that over 30 percent

of its staff were women. However, challenges persist in addressing SGBV, particularly in
reintegrating IDPs and refugees, many of whom are SGBV survivors. Effective SGBV redress
requires considerations of women and marginalised groups and cuts across all TJ elements,
including truth-seeking, justice and reparations.
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Conclusion and
Recommendations

The state of TJ in Africa, as documented in this report, illustrates both promising
advancements and persistent challenges across countries implementing TJ. The report
highlights diverse experiences and levels of alignment with the AUTJP standards,
emphasising the unique socio-political contexts that shape each country’s TJ journey.

Key elements such as peace processes, justice and accountability, reparations, and
redistributive (socio-economic) justice emerged as key to addressing legacies of conflict
and promoting sustainable peace and reconciliation. Additionally, cross-cutting issues,
particularly gender inclusivity and the active participation of youth, have proven pivotal for

holistic and inclusive implementation of TJ initiatives.

Despite strides in TJ implementation, countries continue to face obstacles, including
political interference, resource constraints and limited public engagement. The findings
highlight the need for institutional reforms, sustained political will and a comprehensive
approach that leverages traditional justice mechanisms with formal legal processes.

The following recommendations draw upon the identified achievements and address

the overarching challenges, presenting actionable steps for stakeholders, including
governments, international partners, CSOs and the AU. Pursuing these recommendations
can help African states strengthen the foundation for TJ to have an impactful effect on
justice, accountability and social cohesion across the continent.

—0 ORGANISE VICTIM SUPPORT STRUCTURES

Governments, in addition to setting up formal commissions and other TJ mechanisms,
should support and (possibly) fund victim centres, which can provide psychological, legal
and other forms of support to victims, thus enhancing meaningful participation and
inclusivity and gender sensitivity in line with the AUTJP principles.

The AU and RECs should facilitate networks among victim organisations, including
those focused on gender-specific issues, and facilitate sharing of experiences and
recommendations with policymakers in TJ fora.

CSOs should provide training and capacity to victims for managing victim centres, with
an emphasis on gender-sensitive approaches, and partner with them and with academia
to collect data that informs policy advocacy.




—a ENHANCE COMMITMENT TO TJ IMPLEMENTATION

The AU and RECs should establish mechanisms to monitor member states’ commitments
and support publication of regular progress reports on implementation with attention
to gender-inclusive practices.

Governments implementing TJ should establish an oversight body with participation
from victims, CSOs, gender specialists and experts to track TJ progress and issue public
updates for accountability.

CSO advocacy should monitor and highlight gaps in commitment and implementation,
as well as partner with affected communities and media to raise awareness on the
importance of TJ.

Donor partners should initiate or support technical and other necessary assistance that
builds TJ implementation capacity within governments and TJ implementing institutions.

—e DEVELOP CONTEXT-SPECIFIC TJ PROGRAMMES

Governments should conduct broad consultations in the design process to incorporate
diverse views, cultural practices and historical contexts into TJ design and strategies,
paying particular attention to the inclusion of women'’s and other marginalised voices.

CSOs and academia should research local conflict histories and justice methods to
inform tailored TJ approaches and ensure marginalised voices contribute to shaping
the process.

The AU and RECs should establish a knowledge hub to share TJ knowledge products
and experiences, as well as host peer-learning opportunities for member states and
TJ stakeholders.

_ PROMOTE COMPREHENSIVE/HOLISTIC IMPLEMENTATION
OF TJ RECOMMENDATIONS

Governments should develop a phased and deliberately sequenced TJ implementation
roadmap with clear benchmarks and integrate TJ recommendations into national
policies to enhance effectiveness of TJ outcomes, with specific strategies for
promoting gender inclusivity.

CSOs should monitor and report on TJ progress, facilitate regular dialogues and
feedback loops between victims and TJ implementing institutions/government, as well
as provide capacity-building based on their expertise areas.

The AU and RECs should offer technical/expert support to promote best practices in TJ
implementation in line with the AUTJP.

e
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_ INTEGRATE TRADITIONAL JUSTICE MECHANISMS
TO IMPROVE VICTIM/PUBLIC PARTICIPATION IN TJ

Governments should endeavour to decentralise TJ processes to include culturally
relevant practices by providing guidelines for traditional mechanisms that align with
human rights standards and gender-sensitive standards, and also support community-
based TJ initiatives.

CSOs should train traditional leaders on human rights and gender-sensitive and
trauma-informed approaches to implement TJ initiatives.

The AU should facilitate forums where traditional leaders, TJ practitioners and
academics can discuss opportunities and challenges in integrating traditional
justice in TJ.

Academia should also engage in researching modes of optimising effectiveness of
traditional mechanisms within formal TJ frameworks.

—6 ENHANCE REGIONAL COOPERATION AND LEARNING

Governments and CSOs should support exchange programmes for TJ practitioners to
learn from similar national experiences.

CSOs should form regional networks of TJ practitioners to share resources, research and
strategies, as well as establish platforms to publish knowledge products and case studies
on successful initiatives.

—o COORDINATE TECHNICAL AND FINANCIAL SUPPORT FOR TJ INITIATIVES g

Governments should incorporate development of a clear funding strategy, including for
reparations, with technical/expert support from the AU and other TJ partners.

CSOs should establish collaborative networks to prevent duplication and maximise
resource efficiency.

The AU and RECs should provide technical and resource mobilisation support by
establishing TJ expert teams and facilitate an annual donor conference to align
international support with national TJ needs.




—e INTEGRATE TJ PRINCIPLES IN EDUCATION

Government and educational institutions should incorporate TJ topics and courses into
high school and university curricula to foster awareness and participation among youth
in peacebuilding initiatives (covering historical events, TJ principles, human rights and
gender equality).

CSOs and academic institutions should conduct awareness programmes, capacity-
building and memorialisation projects to deepen understanding and respect for TJ
and its goals.

—9 PROMOTE SOCIO-ECONOMIC JUSTICE INITIATIVES

Governments should ensure equitable access to essential services like education,
healthcare and infrastructure in all regions as part of socio-economic reforms and
diversity management, with particular attention to gender disparities in access.

CSOs should advocate for policies that promote equal access to resources and services,
especially in underserved areas.

The AU and RECs should support collaborative efforts to reduce socio-economic
inequalities, aligning with regional human rights and development goals such as
Agenda 2063.

—@ EMPOWER MARGINALISED GROUPS IN TJ IMPLEMENTATION

Governments should deliberately facilitate participation of women, youth and
marginalised groups in all phases of TJ, including them in all decision-making spheres of
the TJ process.

CSOs should provide capacity-building programmes for marginalised groups, ensuring
their participation in TJ processes are effective and meaningful.

The AU and regional bodies should develop guidelines to support the inclusion of
marginalised groups such as refugees, persons with disabilities and others in TJ,
promoting equitable engagement across member states.

e
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—m FOSTER COLLABORATION BETWEEN TJ MECHANISMS AND CSOS —

Government and TJ implementing institutions should actively engage CSOs in TJ
processes to synergise their expertise, solicit feedback and enhance public outreach.

CSOs should also actively seek to collaborate with formal TJ institutions (through
memoranda of understanding, for example) to support inclusion and victim-centred,
| trauma-sensitive approaches.

\ _ ESTABLISH PERMANENT NATIONAL HUMAN RIGHTS
INSTITUTIONS TO SUSTAIN NON-REPETITION

Governments should establish and support independent human rights institutions

to monitor, enforce and protect human rights standards sustainably, to promote
non-recurrence.

CSOs should support and collaborate with national human rights institutions (NHRIs) to
strengthen their impact and ensure they remain accountable to the public.

, The AU and regional bodies should provide guidelines and technical support (including
resource mobilisation) to member states to set up and sustain independent NHRIs,
fostering long-term TJ success.
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