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1. Starting Point for the Present Study

When analyzing victim support scheemes, it becomes clear that there is
known not much about the needs of crime victims concerned and that victim
help respectively victim support often start working on the base of supposed
victim needs and victim expectations.

In Europe above all there have been the studies of Joanna Shapland1 and
the one of Mike Maquire/Claire Corbett* concerning this topic. In Germany
similar inquiries of crime victims have not been made up to now. There is
however to point out the broader examination of Klaus Sessar and others at
the University of Hamburg3, from which first results were published.
Supposedly in the next years there will be further research being done in
this field.

Up to now there has to be stated that when the victims needs were
described often the attitude of the helpers seemed to have been dominant in
projecting own feelings on the victims. Available critical analyses concern-
ing the role of the helper have merely been considered from other pedagogic
fields of action. When examining the needs, expectations and perspectives
of victims of crime there has to be considered that a pertinent social work
- which the support of the victims is - can never specialize on victims of
reported crimes alone and should also not do this. Victim assistance
programs normally work with both: victims of reported crimes and with
victims of officially unknown cases.

The above mentioned statements concerning the starting point of the
present study effected for the research that it seemed meaningful

a) not to use a standardized questionnaire and

b) not to put in particular methodical efforts to reach a representative
selected sample of victims of reported crimes to interview.

1 Shapland 1983; Shapland 1984; Shapland 1986 and Shapland, Wilmore
& Duff 1985.

2 Magquire & Corbett 1987.
3 Sessar, Beurskens & Boers 1986; Boers & Sessar 1991.
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To a):

As already mentioned above the knowledge about the real needs of
victims of crime is still so little that it would be unsuitable to pose questions
with answers in mulsiple choice form. Instead of this we decided to use the
open interview form with a half standardized interview guide. Answers not
expected should be expressivly possible.

To b):

When examining the needs, expectations and perspectives of crime vic-
tims it is basically to be considered that a pertinent social work can never
specialize on the victims of reported crimes alone and also should not do
this. The work up to now has shown that relatively often victims of crime
ask such programs for support, who have up to this time not reported the
incident to the police. This basic accepting of the autonomy of the victims
decision led to the conclusion for the present examination that not only the
needs of the victims of reported crimes, but also the needs of the nonre-
porting crime victims are of interest. In general, there are four different
groups of victims, which are more or less difficult to motivate to participate
in such a victim survey:

* victims of unreported crimes, which - for different reasons - do not
seek support at all;

« victims of unreported crimes, which go to very different supporting
institutions and do not want to report to the police for different reasons;

« victims which report their victimization to the police, but - for different
reasons - do not want to have a support;

 victims who report their victimization to the police and ask-- before
or after their reporting - for victim support.

The situations of the victims, who are not at all aware of their victimiza-
tion*shall not further be discussed here, because in the context of victim
support they rather seldom are important.

As conceming the four above mentioned groups of crime victims there is
only partly known, how their statistical distribution on different groups is

4 Besides the so-called criminal offences without victims (Crimes without
Victims" - according to Schur already 1965)there are above all in the sector
of the fraud and theenvironment offences a lot of victims, which do not
become aware of their victimization or can not at all become aware of it.
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like; so it also didn’t seem to be very meaningful to try to construct a
representative distribution of crime victims from these four groups for
inquiring.

Such an effort also had to fail, for immediately the question would arise
concerning on which of the four victim groups this examination should be
selected representatively. Concerning some important sectors of offenses
(e.g. for violent offenses) we only know very little about the numerical
distribution in the field of hidden crimes.

Finally it is difficult to decide, whether crime victims - who neither notify
the police of the case nor ask for help - should be inquired concerning their
victim needs for assistance, if it is for conceptualizing victim support
programs. Thus for the moment the only reasonable way is to inquire a
numerically sufficient number of victims from Issential crime groups. The
description as "essential victim group” can not only conform to the amount
of gravity of the offense, but it has also to be considered the subjective
helplessness and need of help of the victim. However, the quantitative
distribution of certain victimizations has also to be included into the con-
ceptional work concerning victim support scheemes. Nowadays we ex-
perience however that relatively grave, but rare forms of criminality domi-
nate the victim support discussion very much, while victim situations,
existing relatively more often are merely considered. This can lead to
considerable undesirable developments in conceptualizing new victim as-
sistance programs. One has for example to bear in mind that - depending
on different definitions - in Germany violent offenses among the reported
cases make between 2.4 % and 6.4 % of the total criminality. Cases of sexual
violence have - according to differences in definition - a portion of 0.2 %
to 0.4 % of the registered total criminality and cases of sexual violence
Igainst children~have a portion of 0.1 % of the registered total criminality.
Even if one considers the gravity of such violent acts, there still has to be
stated that these numerically small groups of offenses dominate the momen-
tary conceptional discussion in the sector of the victim support so strong
that other sectors are easily overlooked. Persons being victimized by house-
breaking for example also report massive fears and feelings of insecurity
after being victimized. Thus concerning the present study, which might be
viewed as a pilot study for further necessary research, it was renounced to
construct a meaningless (pseudo-) representativity solely on reported vic-
timizations, which - by the way - would only have been achieved with
expensive means. This would only have been possible trough a quotation
based on Police Crime Statistics. In such a sample it would have only been
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possible together with additional, considerably higher expenses (numerical
large sample) to inquire a statistically satisfying number of victims of
violence within the total of crime victims.

On the contrary it was the strategy to interview both the victims of
so-called minor offenses (property offenses, e.g. with victims, whose mate-
rial damage is covered through an insurance company) and victims of
violent offenses both in a statistically sufficient number.

2, The Inquiry

The inquiries of the victims of reported crimes took place from November
1985 till July 1986 in Hanau (State of Hesse) and in neighborhood towns,
e.g. in the residences of the victims, if they wanted so. Hanau (about 100.000
inhabitants) is situated about 25 km east of Frankfurt/Main and belongs to
the Frankfurt metropolitan area. The inquiries were mainly conducted in the
police department, but also - if wished by the victim - in the home of the
injured person and at neutral places (like cafe and victim support office
("Hanauer Hilfe")) as well as at the crime scene (e.g. directly after the call
at the police). Of the inquired victims naturally all participated voluntarily
and the purpose of the study was explained to them beforehand. Considering
the origin of the cases there was the following distribution:

169 interviews of victims immediately after the crime was reported to
the police; inquiry places:

mostly in the police department, but separated from the police
interrogations;

structures of offenses: mainly property offenses among which there
were in more than half of the cases theft under complicating circum-
stances, often vehicle offenses.

14 interviews of victims following completition of the prosecution’s
investigations and after legal proceedings had been initiated, though
before sentencing;

inquiry places:
mostly the home of the victim, sometimes neutral places;

structure of the offenses:
exclusively violent offenses;

20 interviews of victims after trials in which the delinquent was con-
victed;
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inquiry places:
mostly the flat of the victim, sometimes neutral places;

structure of the offenses:
exclusively violent offenses.

Alltogether 203 victims of crime were interviewed, 100 female and 103
male.

The interviews of the victims of group 2 and 3 (14 + 20 = 24) took place
on an average 2 years after the offense.

After the interviews of the victims had been analyzed on a first step the
results were submitted to the social workers of the victim support programm
in Hanau ("Hanauer Hilfe") Rolf Guntermann and Inge Mébus. They should
compare the results of the study of reported victimizations with their
experiences from the practical victim assistance work, which concems both
cases of reported and unreported crime. When comparing empirical inter-
views and experience from practical victim connseling respectively between
needs of victims from reported and unreported criminality the collaborators
of the "Hanauer Hilfe" supported on 931 reported cases with 1.099 victims
from the period of July 1984 to July 1989. These cases mainly came from
the urban area of Hanau and from the Main-Kinzig rural district, partly also
from the whole Frankfurt metropolitan area and sometimes even from places
farer away in West Germany. This additional step of analyzing hat the
purpose to have the results of the pilot study valued by practioneers.
Moreover thus should be produced a close connection between empirical
research and practical work.

3. Summary of the Results

For the presentation of the results it was meaningful to make a partition
in three larger groups according to the type of crime:

a) 57 victims of violent offenses (among whom naturally not all were
sexual victims) (28.1 %),

b) 103 victims of property offenses (50.7 %), and
c) 43 victims of other offenses (21.2 %).

This partition is of particular importance for the further analysis, for the
situations of the victims in the three groups are very different.
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3.1 Motives for Reporting the Crime and how the Victims
thought their Case should further be Dealt with

Conceming the motives for reporting the case to the police (open form
of questioning) there was a very large group (46.8 %) for which the
certificate for the insurance company was the only motive to go to the
police. Among the victims of property offenses for 76.6 % the receipt of the
attestation for the insurance company was the main motive to report the
incidence. Above all this refers to the large group of motor vehicle offenses,
most of which were car radios thefts. In these cases, from the victim’s view
going to the police is mainly considered as a burdensome, time-consuming
walk to the authorities and the task of the police mainly consists of
administering such crimes.

For 15.8 % of all victims and for 35.9 % of the victims of violent crime,
punishment of the offender constituted the motive for reporting the offense.
(For further details about the desire for punishment, see below 3.4). Some
13.8 % of all victims (26.3 % of the victims of violent crime) had gone to
the police because they wanted to prevent a further crime on the part of the
offender. Another 6.4 % hoped that by reporting the crime they would be
able to recover their losses; 2 % of the victims went to the police simply
because they were upset.

The victims® motives for reporting the crime to the law enforcement
agencies had little to do with satisfying their own emotional needs. A quite
alarming observation is that more than half of the victims interviewed (52.3
%) had "no", "low," or "probably low" expectations that reporting the crime
would be fruitful, largely because victims of property crimes did not expect
to retrieve their losses. Almost three quarters (73.8 %) of this latter group
did not believe that the offender would be detected. Of the victims of violent
crime, 26.3 % shared this opinion.

The victims were additionally asked, how it should - according to their
opinion - go on after reporting to the police. Consciously the question was
formulated so as not to ask, what should be done with the delinquent if he
were detected, because the suggestion of delinquent-orientated solutions
should be avoided. 98.5 % of the victims gave a more concrete or vague
answer to it. The victims partly gave contradictory manifold answers ac-
cording to the contents. Some of them wished certain consequences (in the
following fig. 1 registered as "explicit"), some gave vague answers into this
direction (in fig. 1: "possible"), others expressly rejected certain con-
sequences.



10 Michael C. Baurmann and Wolfram Schidler

Figure 1:

Victims’ responses to the question, ,,What do you want to happen after the crime
has beenreportedto the police (regardeless of actual possibilities for solving
the conflict)?*
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When closer analyzed the results in fig. 1 reveals that particularly victims
of property offenses apparently expressed contradictory feelings concerning
the treatment of the delinquent. While apparently 30 % of the victims of
property crimes agreed to excuse their delinquent (fig. 1: 5.8 % + 23.3 %)
and approximately 80 % were interested in the reparation of their damage
(see fig. 1: 54.4 % + 24.3 %), at the same time approximately 80 % of these
victims expressed an interest in some concrete or vaguely formulated
punishment of the delinquent (see fig. 1: 66.0 % + 11.7 %).

Even the victims of violence expressed - although to a lower extent -
similar contradictory attitudes. From these answers - and from the more
detailed explanations in the interviews - you can read that punishment was
often desired in the sense of "teaching the offender a lesson" and is not felt
as contradictory towards reparation. In addition to that it became clear in
the conversations that many demands for punishment were formulated very
vaguely and - referring to the concrete case - had often been limited by
statutory exemptions. (Example: "The delinquent unknown to me up to now
should be punished, of course not if he has done it for the first time, if he
is juvenile, if he comes from a socially destroyed surrounding” etc.) The
demand for punishment also often seems to be an expression of first,
helpless resentment at what has happened to the victim.

3.2 Evaluation of the Behavior of the Police Officer when In-
vestigating

The victims were asked to rank the behavior of the police officer when
the incident was reported on a five step scale from "very pleasant (value 1)
to "very unpleasant” (value S5). Value 3 meant that the behavior was felt
"neither pleasant nor unpleasant”. From the different victim groups the
police officers got scores between 2.5 (property offenses) to 2.7 (violent
offenses). Victims of violence whose cases were under prosecution or had
already been tried and had been reported to the police on an average 2.5
years ago, gave a medium evaluation of 2.9.

With all restrictions resulting from the different sources of data the
evaluations for the group of sexual victims from the present study were
compared with similar evaluations by 112 represantatively selected sexual
victims coming from another study, referring to reports to the police, which
had been made 15 years ago in another German state (Lower Saxony)s. A
cautious comparison (former score: 3.6; score of today: 2.6) suggests that

S Baurmann 1983, pp. 438 et seq.; Baurmann 1991, pp. 93/94.
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the behavior of the police toward the victim reporting the crime might have
improved in the last 15 years. The reason could be in victim oriented
impetus, supplied by public discussion, an improved personnel structure in
Westgerman police (a new generation, better selection at staff recruitment,
better training, and/or improved in-service courses). It would be worth-while
to pursue this working hypothesis, as it seems - referring to the special work
field of sexual crimes - to contradict the common position critisising the
police very generally.

3.3 Material Damages and Emotional Injuries of the Victims
Interviewed

When the victims were asked, they first named all their damages/injuries
(multiple answers possible) and after that they were asked to name the most
severe damage or injury. 94.6 % of the victims interviewed perceived
themselves as having been injured.

Asked to state what damages or injuries they had sustained (multiple
answers were possible), the victims most frequently reported injuries of an
emotional nature (see fig.2: Emotional injuries specifically named by the
victims: 44.8 %; very minor or assumed emotional injury: 43.3 %; fear of
repeated victimization specifically named by the victims: 35.5 % very minor
or assumed: 6.4 %). Other damages (physical injury, loss of time, others)
were more frequent only in select groups of victims (e.g. loss of time for
victims of property crimes: 47.6 %).

The victims were then asked to name the single most severe injury they
had sustained. Fig. 3 shows, that among the most severe injuries are the
group "emotional injuries” (31.0 %) an "fear of crime” (17.7 %) in the
foreground (together 48.7 %). So nearly half of the interviewed victims felt
injured mainly emotionally. Among the victims of violence these were even
78.9 % (42.1 % + 38.8 %). Conceming the victims of property offenses
there were still 25.3 % (21.4 % + 3.9 %) persons mainly injured emotionally.

Even if the data are weighted and projected to the distribution of all
offenses, as listed in the Police Crime Statistics (with more property of-
fenses; X2 in all figures), then there probably are for 35 - 40 % of the victims
emotional injuries in the foreground. (Compare fig. 3; £2 "emotional injury”
and "fear of crime": together 36,5 %). Considering the fact that the 21.2 %
of the material damages dominating with "victims of property offenses" are
mainly compensates through insurance companies, there only remain 27.1
% of the victims with other dominant kind of damages: minor orno physical
- "injuries” - 3.0 %, and "other injuries" - 5.9 %.
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figure 2:

Injuries and Damages of the Interviewed Victim

(open questioning; multiple answers: n = 696)
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Figure 3:

Most Severe Injury or Damage Assessed by the Victim

(open questioning; only one answer for each victim: n = 203)
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These data indicate that any work to improve the situation of crime
victims has mainly to take care of the psychosocial and emotional sector.
Cases of pure bodily injury are rare. Even in this survey, with an overrep-
resentation of cases of criminal violence, only 3 % of the victims stated
bodily injury to be their most severe damage.

34 Desire of Punishment of the Offender

In this study it should also be clarified how many victims at all express
desires of punishment and which kind of punishment they ask for and
further, whether victims with more severe damages have a stronger desire
for punishment as victims with more harmless or no damages.

Some 12.4 % of the interviewed victims, and indeed mainly from the
sector of the "property" and "other offenses", did not demand a punishment
for "their delinquent"”. Concerning the victims of violent acts it were only
6.5 % (compare fig. 4). 37.1 % of the victims expressed themselves vaguely
or generally, but nevertheless pointed in the direction of punishment.
Moreover nearly one-third of the victims wished a more lenient form of
punishment (from "tell him my opinion" to "therapy” - 30.3 %. 17.4 % of
the respondents demanded for harsh punishments (from "corporal punish-
ment" to "death penality"). Surprisingly, only 20.9 % of the victims of
violent crimes demanded for more severe forms of punishment.

These results suggest that the needs of victims - including the ones of
victims of violent offenses - are not suitable to serve as arguments for
increasing penalty. On the contrary the demands for punishment of the
victims interviewed in the present study were quite moderate. This was
underlined in the different interviews - as already mentioned above - as
several victims additionally relativized their demand for punishment with
mitigation circumstances that would justify to reduce the severity of the
penalty even further.

Furthermore there could not be found a significant statistically correlation
between the two variables "kind of the victim’s "injury and "kind of
punishment called for". There was however a correlation in that older
victims (exceeding 30 years) demanded for more severe penalties than
younger ones.
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Figure. 4:

Punishment which the Interviewed Victim Demanded for "his” or “her”
Offender

(open questioning; first answer; n = 202)
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3.5 Restitution, Compensation, and Mediation

The victims were inquired, if they would agree to mediation with "their"
delinquent in order to negotiate compensation or restitution if the occasion
would arise. Naturally the question referred to their concrete victimization.

As mentioned above (compare 3.1. and fig. 1) nearly two-thirds of all
victims inquired (62.5 %) had named a desire for mediation without the
interviewers having asked for it. Upon direct questioning the percentages
were even higher (willing and basically willing: 60.6 %; possibly willing:
12.0 %; see fig. 5) probably because of the number of the victims, who
"possibly" would agree to restitution agreements (victim expressed them-
selves vaguely in this direction or such interest could be interpreted because
of other answers).

27.5 % of all victims questioned directly after having reported the
offense to the police refused mediation with "their" delinquent, 14.9 % of
the victims of property crimes and 32.1 % of the victims of other crimes
rejected the idea. Of all victims of violent crimes, 63.0 % were unwilling
to consider mediation, whereas, of the victims of violent crimes who were
questioned some 2.5 years after the assault, only 44.4 % rejected the idea.

With all caution it might be presumed that with increasing temporal
distance more victims could be prepared to participate in mediation with the
offender. But basically fewer victims of violence seem to be interested in
mediation than other victims. But from the conversations it became evident
that ideas and knowledge conceming the possibilities of the mediation
among all victims - and particularly among the victims of violence - are
quite poor.

Finally the victims’ demand for punishment (subdivided into "no punish-
ment", "moderate punishment" and "harsh punishment") were cross-tabu-
lated with the acceptance of possible restitution which could happen through

the delingent.

The correlation between the two variables is highly significant (p<0.001).
Victims, requiring moderate or no penalty were more likely to agree to
restitution efforts from the side of "their" offender.

3.6 Desire for Support

According to the inquiries analyzed here it is rather astonishing that only
34.1 % of the victims expected assistance directly after their reporting to
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the police (or would expect it, if they were involved in a more serious case).
Concemning the victims of violent offenses 43.2 % said they expected
support and 10.8 % "did not know".

Figure 5:

Victim’s Readiness for Restitution or Mediation with "his“.or “her”
Offender (shortly after victimization)

(open questioning; n = 142)

Readiness for 9 ¢ b b i 4 = 80 i
restitution/mediation )

Yes

Generally yes

Possibly

(T)192 ]

. victimms of violent crimes

. victims of property crimes
. victims of other crimes

- allvictims
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Table 1: Victim’s Demand for Punishment and Willingness to
accept Restitution from the Offender (n = 90)

Demands for pu- | Willingness to accept restitution Total
nishment
Yes (n) No (n)
None 17 1 18
Moderate 32 9 41
Harsh 11 20 31
Total 60 30 90
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Nearly all victims inquired (90.2 %) had either vague or more concrete
imaginations about how they or other victims could be helped (see tab. 2).

Table 2: Victim’s Idea about the Kind of Support he or
she could receive (in %; n = 203)

Notion about victim support All Victims | Victims | Victims

Victims of of of other

Violence | Property| Crimes

Crimes

Concrete ideas in relation to own case 49.8 52.6 427 62.8
Vague notion in relation to own case 8.9 10.5 9.7 4.7
Concrete ideas in relation to other cases 269 24.6 320 16.3
Vague notion in relation to other cases 49 35 6.8 2.3
No notion ' 54 7.0 29 9.3
No answer 44 1.8 59 4.7

Tab. 2 shows that only about half of the victims hat concrete ideas about
what kind of victim support, refering to the own case, could be offered to
them. Nevertheless this number is already high enough to make it seem
profitable to cooperate with victims themselves in order to develop adequate
concepts of victim support.

The kind of support desired by the victims for their own situation (see
fig. 6a; multiple answers possible) was very different from the needs, which
were expressed referring to victimizations of others (see fig. 6b). The desires
expressed for other victimizations referred both to other victims and to
victimizations, which could happen to the inquired victim some time in the
future ("If ever something real serious would happen to me ...").

To the question, which kind of support the victims would wish, some of
them surprisingly answered that they would have wished some more effec-
tive kind of prevention (fig. 6a: 18.2 %). Here is expressed both indignation
about the things which had happened and also fear of crime.

Compensation by the insurance company was expected by 36.5 % of all
inquired victims (see fig. 6a), while about two-thirds of the victims of
property offenses (61.2 %) expressed thus. As expected this way of solving
the problem is only important for the own victimizations and not for others
(fig. 6b: 0,5 %).
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Figure 6a:

Kind of Support., Demanded by the Victim in Regard to the Own Case

(open questioning; multiple answers: n = 280)
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Figure 6b:
Kind of Support, Demanded by the Victim for Other Victimization

(open questioning; multiple answers in addition to those in fig.6a;
n = 143)

Kind of support Y S N S R SR 8
0

demanded

Effective

preventive measures

Compensation by
insurance company

Material support

Assistance in
completing
formalities

Legal advice

(Z,) 10,9

G 0,0
E 19F]
. S 0,0
Medical treatment T 10
.1,
(Z,) 15
G 228
E 369
Emotional support _S 302E:
Ty 315/
(L) 354
G 0,0
E 1,0
S 2,3
Other support T: 1.0]]
£, 1.2{]

G - victims of violent crimes
E - victimsof property crimes
s victims of other crimes

L - allvictims



22 Michael C. Bauninann and Wolfram Schidler

Besides compensation by the insurance company other material support
numerically was no important desire; only 13.3 % of all victims inquired
wished to be supported in this way (see fig. 6a).

The need for legal advice and assistance in completing the necessary
formalities expressed 14.8 % resepectively 20.2 % of the victims inquired.
Apparently these were more essential needs of crime victims.

Medical treatment was seldomly formulated as victim need, which can
have been determined by the fact that the health care system is quite well
regulated in Germany.

Besides compensation by the insurance company (above mentioned)
emotional support is named second most as victim need (fig. 6a: 24.6 %).
Approximately half of the victims of violent crimes (45.6 %) wished to get
such a help. Referring to other victimizations (than the own one) the
percentage increases considerably for the victims of property offenses (from
11.7 % to 36.9 % in fig. 6 b), while the corresponding percentage concerning
victims of other offenses merely increases. Victims of violent crimes named
the desire for emotional support after the own victimization considerably
often and less for other victimizations (fig. 6 b: 22.8 %). Victims of less
serious offenses - e.g. of property offenses - expected emotional support if
they "would get involved in a real serious case".

Apparently there are three large groups of victim needs:

 (primarily in the sector of the property offenses:) compensation by the
insurance company,

» emotional support (primarily for victims of violent offenses), and

 (for all victim groups inquired:) legal advice and assistance in com-
pleting the necessary formalities.

3.7 How Should Contact Between Victims and Victim Assist-
ance Services be Established?

The victims were asked how, according to their opinion, the contact with
victim assistance services should be established. The answers are in fig. 7.

The team of evaluators grouped all answers together expressing that the
initiative should be taken by the victim because the victims expressed the
opinion that they generally should be the ones to contact victim assistance
programs.(First answer in fig. 7).
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Figure 7:

Demand of the Victim of how Contact between Victim and Victim
Assistance Service should be Established
(open questioning; n = 203)
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However, there appeared to be a major difference between those who
thought the services should approach crime victims. Those who spoke for
others, for example, stated that, while they felt victim services should
approach other victims (e.g., those seriously injured), they themselves did
not consider this option as applying to them. This response cannot be
equated with the answers given by victims who expressed a genuine interest
in being approached by victim assistance programs.

Nearly two-thirds of the inquired victims (62.6 %) were of the opinion
that they themselves as victims should decide whether or not they wanted
to get in touch with victim services.

While 14.3 % felt that the personnel of such services should approach
them, 4.9 % were of the opinion that this did not apply to them, but
presumably would apply to other victims.

Inconsistent answers were given by 8.4 % of those questioned and no
answer was given by 6.9 %.

Most of the interviewed victims would have liked to have been informed
about existing victim services, for instance, by the police officer taking the
report. Some of the victims explained that, if someone from a victim support
institution tumed up unannounced to offer help, they might feel obliged to
accept this help.

The analysis of victim statements to that item, subdivided according to
"severity of injury" further shows that the "initiatives wished" do not
correlate with "severity of injury", but rather seemed to reflect a more
general attitude on the part of the victim.

The interviews showed that many of the victims do not want that their
personal data, such as name, address or details of criminal events being
passed on to an other insitution. In some cases some fear of data misuse
was expressed.

It must be stressed that - according to the type of offense - there is only
a minority of (11 % - 20 %) of the victims who want to be approached.
Projected to all cases, which are reported to the police, this could be the
case for approximately 13 % of the victims of crime (fig. 7, £2: 12.9 %).
The majority (about two-thirds) want to take the initiative at their own
discretion. This leads to the conclusion. That the decision regarding as-
sistance should remain strictly with the victim in order to minimize the
danger of secondary victimization caused by inappropriate "reaching out"
initiatives. Efforts must be made, however, to reach the 14 % of "passive
victims" by more effective forms of publicity. This would require that an
extensive network of victim services be established throughout Germany.
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The necessity for more effective publicity became clear repeatedly during
the interviews, as most of the victims were unaware of the well-established
victim assistance facility located in the city of Hanau, where the interviews
were being held.

4. Summary and Conclusions

Until now we have neglected to question the victims themselves on the
type of support needed after victimization; instead, the type of assistance
and the structure of victim aid programs has been determined solely by
"helpers”.

By interviewing crime victims in the city of Hanau (State of Hesse), the
injured parties were offered the opportunity, for the first time in Germany
to express what they considered to be appropriate treatment.

Harsh punishment of the offender was of only peripheral interest for the
vast majority of victims, whereas recovery of, or compensation for losses
had a higher priority. In addition to the demand for compensation, the
offender should - from the victim’s point of view - receive a rather mild
punishment with the purpose of correction, resocialization, or just "to teach
them a lesson".

Victims of violent crimes rejected restitution more often than victims of
property offenses as they saw no sense in material compensation. Even after
a considerable amount of time had passed, most victims of violent crimes
would refuse negotiations with the offender (mediation) because they feared
being reminded of the criminal event. On the other hand, the interviews
suggested that some victims of violent acts had a desire to come to terms
with the offender, possibly in the presence of a professional mediator, as
they wished to learn more about the offender’s motives, his personality, and
his social situation.

While the majority of victims claimed that they felt able to cope on their
own with the problems resulting from the crime, it was clear that over 30 %
of them had not, in fact, managed to overcome the situation alone.

The victims expressed a need to talk about their victimization, whether
with acquaintances, personal friends, or with representatives of social serv-
ices. Some of the victims even found being interviewed for this study
helpful. It can therefore be assumed that the communication experiences by
the victims within his or her immediate social circle was not always
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satisfying. Victim services should therefore focus on providing assistance
not only to the injured parties themselves, but also to their close friends and
realtives.

Most victims expressed a desire for more competent advice. Here it is
where government institutions must play a role in providing consulting
services by professionals such as social workers, psychologists, and lawyers.
Victims often feel patronized by representatives of the various authorities
or felt that they are treated as routine cases. This tends to incite feelings of
helplessness, weakness, and of being at someone elses mercy.

Many of the injured persons did not wish to receive unsolicited help from
victim services. The study demonstrates that victims of criminal acts usually
choose to decide for themselves whether they need support, what kind of
support this should be, and which institution they should contact.

In this connection the police can provide an important service in inform-
ing victims about support programs available, as they are usually the first
formal contact after victimization.

Victims rarely requested information on the further course of the criminal
justice process, but this does not imply lack of interest. Many of the
respondents had no idea of what to expect from the investigation and
litigation proceedings. Generally, victims were satisfied with the way they
were treated by the police when they reported their victimization. A point
to be added, however, is that the injured parties did not have very high
expectations of the "service function” of the criminal justice system in
Germany.

Future victimological research should evolve new and appropriate con-
cepts of victim assistance primarily based on the needs of the victims
themselves. Researchers should work in close cooperation with the victims,
firstly, to identify victims needs through further pilot studies such as this
one; secondly, to engage victims in an evaluation process to develop
practical concepts for victim assistance; and thirdly, to set up model pro-
grams with constant conceptual renewal. Victims interviewed in this survey
expressed a desire for more government support. As it is the duty of the
state to guarantee the protection of its citizens, it should also pay more
attention to the needs and wishes of victims and wittnesses. Much could be
done to establish more governmental services and to allot more funds for
private victim assistance programs.

The most urgent needs and desires of the crime victims interviewed were
to overcome their victimization crisis, to be paid restitution for damages
with a minimum of hassle and bureaucratic red tape, and to experience
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empathy from their family, friends, and acquaintances. Many victims also
had the vague wish that "something be done with the criminal” in order to
prevent future victimization ("he should be tought a lesson”, "he shouldnt
do it again", "I don’t want others to have to go through what I went
through"). This seems to be an expression of a more general fear of crime
and a need for "insurance” against future victimization - a need which is
widely spread among the entire population.
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0. Abstract

This is the first report on a survey which took place in the westem part
of Germany during 1990. It focuses on the special interests crime victims
may have during the whole process of public prosecution and sanctioning.
The paper describes the subject matter of the survey, its particular methodo-
logical conception, and presents the first trends of the evaluation. It can
already be resumed that there are some significant differences between
victims interests on the one hand, and the real actual situation both in the
German legal system itself and in practicing it on the other hand. But in
spite of all these differences there is the general result that victims do not
feel that their "conflicts” may have been taken away (or "stolen") by the
public system of criminal law. On the contrary we can promote the thesis
that public prosecution can be a real service which the State is obliged to
provide foractual crime victims. As an additional main result we have found
out that compensation would be well accepted as a criminal sanction.
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1. Introduction

1.1  Initial Remarks on Recent Criminal Policy

During the last decade, discussion on criminal policy in the Federal
Republic of Germany and worldwide has been characterized by a particular
orientation towards the victim. The victim of crime who once was a
"forgotten man" (Weigend 1984, p. 761) finds himself to be the center of
attention today. The flood of relevant publications has become difficult to
comprehend in the meantime (see Weigend 1989 for a bibliography of
relevant national and intemnational literature). Two concepts most of all,
have become the key catch phrases in discussion: "Wiedergutmachung” (in
the German discussion used for both restitution and compensation) and
"Tdter-Opfer-Ausgleich” (mediation). It can be said that they have become
"key terms" (Miiller-Dietz 1988, p. 965) of a victim-related understanding
of criminal law.

The question must be raised today as to what this active discussion has
actually done for the individual victim until now. In relation to the Federal
Republic of Germany, as far as improvements of the victim’s position are
concemed, the actual benefits appear to be rather poor. Thus there are
numerous pilot projects which have been set up throughout the country,
which, most of all in the area of juvenile law, are geared towards mediation
(see for an overall view Schreckling 1991; Diinkel & Rossner 1987, p. 864
et seq.). The results of such projects show that the victims are satisfied to a
large extent with the way in which their cases are dealt with (see for instance
Kuhn et al. 1989). Furthermore this special form of judical reaction is going
to be included in the Juvenile Court Act (see Kerner et al. 1990). Neverthe-
less, the opportunity for individual victims to be able to benefit from such
a project, remains almost nil, due to the local and capacious limitations. But
mostly in criminal law in general there remain the deficencies. Whilst it has
given rise to extensive legislative initiative, for instance the introduction of
the compensation order and more far-reaching legal provisions in Great
Britain (see Maguire & Shapland 1990 for a comparision of the develop-
ment in the European countries) and also in the USA (Elias 1990) and other
states, the Federal Republic of Germany lags behind in intemational
development (Roxin 1990, p. 368). It is true that in 1986 a so-called
"Opferschutzgesetz” (Victim Protection Act) was passed to improve the
legal position of the victim during procedure. However, this Act ignores all
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substantial questions such as e.g. compensation (see Jung 1987; Weigend
1987). Neither the rules introduced by this Act nor the existing approaches
to compensation in German criminal and procedural law are taken note of
in practice to any noteworthy extent (see the contribution by M. Kaiser in
this volume, to the evaluation of the Victim Protection Act). One can assume
that the position will not substantially change unless the persona of the
victim is integrated into the legal construction of criminal law and therefore
finally into procedural law to some dogmatically satisfactory extent.

1.2  Victim Perspective in Empirical Research

Empirical investigation of the victim’s perspective is the indispensable
basis for such a task. It is possible that the actual interests of the victim may
get lost due to the immense amount of literature. The victim may be
"instrumentalized" in discussion and interests may be attributed to him that
are not his real ones (see Hirsch in Eser et al. 1990, p. 249). Admittedly
research is not complete in this respect and particularly in so far as concrete
interests in the criminal procedure are concemed (see Weigend 1989,
pp- 409-413). In contrast to the research position abroad (see for an overall
view Wright 1989) alongside particular Swiss researches by Killias (e.g.
19903, b) and Schwarzenegger (1989, 1991) and likewise works carried out
in Austria (Hanak 1982; see also the contributions by Krainz in Volumes 1
and 2) there are relatively few recent German papers, which are specially
dedicated to the victim’s perspective. There are victim surveys (see e.g.
Arnold et al. 1988; Schwarzenegger 1989, 1991), papers regarding reporting
behaviour and unreported crime (see e.g. Schwind 1988 and in general
Kaiser 1988, p. 356 et seq., 465 et seq.), and also associated studies in
respect of many mediation projects (see Kuhn et al. 1989; Rossner & Hering
1988; Schreckling & Pieplow 1989; Kawamura & Schreckling 1990; Kuhn
1990), but they only cover a small part of the perspective as a whole. Only
two extensive studies have taken a fairly thorough approach to the matter.
One of them is the Bielefeld research (Vo 1989) in which the questions
merely relate to the area of informal reactions (dismissals) and victim-of-
fender-mediation in particular. The other is a frequently cited research which
was carried out in Hamburg (Sessar et al. 1986; Sessar 1986, 1990; Boers
& Sessar 1991). It reports of wide acceptance of restitutive concepts by the
population and claims that compensation is desired not as a punishment but
primarily instead of punishment. Regarding the theoretical background, we
have some objections to the exact operationalization of the legal issues in
this Hamburg study, which cannot be discussed in detail in this article (see
below 1.4.4 and, for further methodological remarks, 2.1 and 2.3.4).
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Until now there has not been a nationwide survey with more extensive
questioning. It must be verified as to whether or not the more differentiated
picture presented by intemational research would be confirmed in the
Federal Republic of Germany itself. In order to explore this possibility,
research is necessary which takes into account the actual state of knowledge
in its conception, and which most of all defines the subject matter of the
research to a wider extent than was the case before. In our opinion the
isolated result namely that compensation is accepted in general by the
population, does not hold for the more comprehensive and complex interests
of the victim - quite apart from the fact that the scientific relevance of such
general acceptance criteria is still unclear (see Albrecht 1990, p. 67 et seq.).
The actual interests of the victim can only be established in relation to
reality, by means of a comprehensive inquiry, which takes account of the
entire process of criminal prosecution. The actual status and possible range
of altemative means of conflict settlement can then be recorded.

1.3 Theoretical Framework of Reference

There are two main questions which form the starting point of our
research. Firstly: What interests does the victim have in the punishment in
general and in certain penalties in particular imposed upon the offender?
And secondly: What further interests does the victim have within such a
"sanctioning” procedure conceming his own participation?

The theoretical basis refers to both the substantive and the procedural
level. Both aspects are important and must be seen to be connected when
considering the priority of the victim. If the victim is interested in punish-
ment being imposed upon the offender, the question arises to what extent
he should participate within the procedure. This leads to other questions,
namely what kind of procedure the victim would prefer, which features these
procedures should have, and, most of all, whether they always want to have
a definite sanction as the final step in the procedure and if so which.

In relation to this theoretical distinction, the problem-solving capacity
offered by altemative models of mediation and compensation currently
discussed must also be considered. During the research stage it seems
extremely important to us, especially with regard to these altematives, to
distinguish between the aspects of victim-offender-mediation as a possible
diversion strategy in the sense of informal justice and consequently a formal
point of view on the one hand, and compensation as- a substantive law
concept on the other hand, for instance in the sense of a conceivable criminal
sanction. At least as far as the German reception is concerned, this theoreti-
cal dictinction is not properly attended to. Discussing altemnative criminal
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strategies the substantive contents of both concepts which have been intro-
duced at various legal levels are sometimes mixed up to some extent and
cumulatively or even synonymously used, with the effect that the actual
boundaries have become blurred. In order to avoid such conceptual uncer-
tainties coming into the results, the terms used in this research are first of
all attributed to their correct theoretical basis and not linked until the stage
of conclusion of results is reached (which means the stage where a connec-
tion with regard to the specific theoretical and constructive differences may
be useful). Only such an observation of these theoretical distinctions can
guarantee that the results can be correctly allocated to the corresponding
level.

14  Hypotheses and Related Questions

Some hypotheses and related questions being the subject matter of our
inquiry, should be briefly set out in the following text. We are limiting
ourselves to a few basic problematic areas which are related to the results
presented below and which are not specially related to legal details in
German law.

1.4.1 Referring themselves to the interpretation of crimes as "interper-
sonal conflicts", some authors speak of an expropriation of conflicts (going
back to Christie 1977 who speaks of "conflicts as property"). Since then
there have been several demands for a "reprivatisation” of these conflicts by
new forms of conflict settlement to be set up outside the criminal justice
system. There is the objection to the so-called expropriation theses that it
doesn’t take into consideration the essential significance of the reporting of
crime. There are also other fundamental doubts as to whether such pattems
of solution would correspond with the real interests of the victim. On the
contrary, one of our main theses is that the criminal justice system has or
can have a service function from the victim’s point of view, or can at least
achieve this once again. To this extent, the theory of the exonerative function
of the justice system can be set against the expropriation theory already
mentioned (see Vof 1989, pp. 37 and 48; for exoneration Killias 1990a;
Miiller-Dietz 1988; Albrecht 1990, p. 53).

This especially holds for offences which are based on personal relation-
ships between victim and offender. For example VoB has found out that the
majority of injured parties in cases of interpersonal primary conflicts are
opposed to victim-offender-settlements in a significant way. In such cases
there is an explicit demand for exoneration. Inrespect of the remaining cases
of secondary conflicts, Vo concludes that the conception of crimes as
conflicts is merely artificial and seems to be of little use (Vof 1989, p. 48).
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So apparently the conflict definition does not ostensibly indicate a disposal
of the conflict. Considering the various possible dimensions of a conflict,
one comes to the result that it is not the primary conflicts underlying a crime
which are being "taken away" (Christie) but rather the procedure of dealing
with these conflicts itself. Criminal law has never pursued the solution of
deep-rooted conflicts arising from the relationship between victim and
offender and should in fact not pursue this goal (Albrecht 1990, p. 53 et
seq.). As to the widespread acceptance of such procedures by victims,
skepticism is to be expected in view of the personal encounters between
victim and offender which take priority in the scheme of many mediation
programmes. Research suggests that a large proportion of victims are not
willing to participate in face-to-face-meetings with the offender and would
agree to a compensation agreement without meeting the offender at all (see
Maguire & Corbett 1987, p. 227 et seq: 40%; see also Reeves 1989, p. 49:
69%). Findings in Switzerland corroborate this picture, namely that feelings
of revenge on the part of the victim towards the offender can be considerably
worsened on seeing the offender once again after the crime (Killias 1990a,
p- 235 et seq.).

1.4.2 Our thesis of the service function of the criminal justice system has
particular significance in the level of criminal proceedings and the structur-
ing of such proceedings. In spite of many reforms, the "somewhat unrea-
sonable position of the injured parties within the criminal procedure” (Kube
1986, p. 122) has not substantially altered in everyday practice. Admittedly,
the victim is in a strong position at the beginning of the criminal prosecution
because he is the one who decides to report the crime if he wants to. To
some extent Peters (1990, p. 274) is therefore right to speak of the "key
position of the victim". Afterwards however, this key position becomes a
factor which could cause disruption (Jung 1981, p. 1156 et seq.). Although
it was the victim who has requested the help of the criminal prosecution
authorities in resolving the conflict, the applicant, who is the actual “client",
is not attended to or is merely given unsatisfactory attention. The criminal
prosecution authorities direct their attention to the actual "opposing party"
as Schddler (1990, p. 152) has pointed out. The injured party instead only
plays a minor role among all the participating parties (Jung 1981, p. 1152),
because the criminal procedural law is still bi-polarized. As a witness, he
has to serve the interests of the criminal procedure, but the criminal proce-
dure does not serve the interests of the injured party at all (Neumann 1987,
p. 244).

In our opinion, this situation neglects the needs and expectations of the
victim, who expects some form of service to be carried out for him. The
moment the injured party reports the crime to the police, he loses control of
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the further development of the proceedings in his own case (Hanak 1982,
p- 34). Contrary to the present practice it can be supposed, that the victim
at least wants to be consulted at every stage of the proceedings (see for
instance Weigend 1989, p. 406). The victim would then really be a “client"
(Weigend). This corresponds with the results of Shapland et al. which stress
that "victims did wish for active consultation before decisions were taken..."
(1985, p. 181). On the other hand, victims do not appear to be interested in
making obligatory decisions during the course of proceedings (Weigend
1989, p. 406). As Shapland resumes, "victims... did not want decision-
making power" (1984, p. 136).

The expectations of the victim should also be examined when discussing
and creating possible opportunities for him to participate in later stages of
the procedure. It is supposed that the victim’s interest in active participation
declines when time, effort, and risks involved are or are thought to be high.
There are various catch phrases which could be.used in this context, for
instance solicitor costs or costs related to formal participation of the victim.
Only in cases of serious injury may the need for legal redress be so great
that the victim maintains a persistent interest in formal participation in the
proceedings in spite of the possible financial costs or at least risks. Other-
wise most victims would probably expect the state to proceed further or to
meet the costs of such an action.

1.4.3 We can further suppose that procedural rights are of less importance
to the victim in particular areas of offences than compensation itself (Roxin
1987). We are attempting to verify the range and relevance of compensation
on the one hand in the area of informal justice/diversion on the formal level
of response (as discussed above), and on the other hand on the substantive
level of punishment. We assume that on the latter level in relation to violent
offences, burglary etc. there is wide application capacity. However, not only
aspects of exoneration, but also the interests of the victim may suggest
informal penalties in so far as the wide range of trivial offences is concemned.

In any case, the area of informal dismissal proves to be a particularly
problematic area in the practice of the German criminal law. This does not
arise merely from general considerations but is also of relevance from the
point of view of the victim whose influence upon the dismissal of the case
is extremely limited. He is confronted with the facts without any chance of
exerting influence. Hirsch speaks somewhat pointedly of an increasing
disregard of the victim (1990, p. 391).

The situation here can be contrasted with countries which have a "classi-
cal” system of "discretionary dismissal" of cases (according to the German
practice the so-called "Opportunitdtseinstellungen” which mean discretion-
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ary dismissal by both prosecutors and judges). In France for instance the
"action civile” (in its approach to some extent comparable to the German
"Adhdsionsverfahren”) offers the possibility of enforcing public prosecution,
apart from the opportunity of taking legal action to obtain compensation (see
article by Mérigeau in this volume and Mérigeau 1990). In Germany,
however, there is no appropriate legal institute. Legal development has not
been able to keep pace with the reality of prosecution characterized by the
increasing significance of "discretionary dismissals” which originally were
alien to the German system of criminal procedural law. This obvious gap is
more serious from the victim’s perspective, if one considers that there are
opportunities available to the victim to make an appeal, in particular the
formal "Klageerzwingung sverfahren” against dismissal in cases of "insuffi-
cient substance to the charge" (§ 170 Abs.2 StPO), an appropriate counter-
part however against "discretionary dismissal” (according to German law
dismissal due to "insufficient guilt", §§ 153 ff. StPO) is missing - and thus
just in those cases in which one can be sure that "something really has
happened” between victim and offender. The question is whether or not
increased acceptance of these kinds of dismissal could be achieved by
requiring the victim’s agreement as a general precondition for the dismissal
of his case or by giving him the distinct possibility of influencing the way
in which the charge is imposed. Probably there is a great need for compen-
sation to be imposed as a condition for dismissal (for similar conclusions
see also Vofs 1989).

1.4.4 As to the general punitiveness of the population, we deny the overall
claim that there is "no need for punishment" (Sessar).

According to former research, compensation for damages is in fact
popular. However it is likely that it may not be accepted instead of punish-
ment. There really is a need for sanctions in the sense of some legal reaction
(see Killias 1990a, p. 283), at least as far as more serious offences than
simple property offences are concerned. In a British survey, 58% of even
those victims who in principle were willing to have a mediation meeting
with the offender, spoke out in favour of supplementary punishment -
despite the fact that an adjustment of damages had been achieved (Maguire
& Corbett 1987, p. 227 et seq.). In a survey which was carried out in Hanau
(Hessen) and which until now has not been published, the participants were
asked as to what they thought should happen after reporting the crime.
62.5% expressed the desire for compensation and at the same time 77.4%
also expressed somewhat varied wishes for punishment (see Schddler 1990,
p- 151). The penal character attached by victims and non-victims to com-
pensation, emerged in the research of Sessar too, contrary to his own
individual interpretation. In cases of burglary referred to in the research,
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almost 90% of those questioned supported compensation for damages as
being imposed as a condition of probation (Sessar 1986, p. 389 - table 3b),
which, however, is possible only in connection with a probationary prison
sentence. The fact that in cases of simple theft almost 80% of those
questioned supported judicially imposed conditions of "compensation” in-
stead of the usual fine (op.cit., p. 388 - table 3a), corresponds with this
assumption. The symbolical significance victims obviously attach to com-
pensation also supports our point of view. It is said that victims are even
prepared to accept lesser degrees of compensation if these efforts actually
come from the offender himself. State victim compensation should merely
perform a reserve function (Shapland et al. 1985).

We therefore suppose that victims realize both the penal character of
compensation for the offender (Miiller-Dietz 1988, 1989) and the sanction-
ing function of the criminal procedure itself (see e.g. Frehsee 1987, p. 84
et seq.; Miiller-Dietz 1988, p. 975).

1.4.5 The tendency in former research is that the victim’s punitiveness
appears to be actually less strong than could be expected with regard to the
individual victimizations, especially when comparing Europe to the USA
(see Weigend 1990, p. 112). We will try to verify this by evaluating the
attitudes towards imprisonment. It can be assumed that on the whole people
think prison penalties to have a deterrent effect. However, as imprisonment
in its current shape offers no realistic possibilities for an offender to try to
compensate (neither financially nor otherwise) his victim, the interests and
needs of the victim are not sufficiently met. In an additional set of questions
concerning "victim-related treatment” during imprisonment, permits more
detailed knowledge of the actual status of potential restitutive forms of
punishment amongst the attitudes of those questioned. The rejection or
support of efforts made by offenders towards compensation during impris-
onment can e.g. be an indicator of the extent of volontariness that victims
relate to compensation. In addition, we can see whether or not the injured
party is primarily interested in a clear "technical” sort of restitution (recover-
ing money through civil law channels), and whether there also exist ideas
of personal reconciliation. The expectations and needs can thus be explored
within a temporal dimension. If offers of compensation are met with
disapproval at this late stage, this would be a further indication against the
assumption that victims are merely interested in pecunary restitution for
their losses or damages.
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2. Method

2.1 General Comments

Our research has been very comprehensively set out. Chronologically
speaking, the whole period beginning with the event of victimization itself,
up to the stage of execution of the sentence (being conceivably the end of
intervention) has been its issue.

This exceeds the structure of earlier crime and victim surveys especially
in relation to the perspective of methods used. In principle, victim surveys
are defined as surveys of representative groups of people with the aim of
establishing the extent of criminal victimization (as for example defined by
Arnold 1986, p. 1015). Thus the main aim was primarily "to measure the
total volume of crime" (Block 1989, p. 3), most of all in the course of
research on hidden delinquency. Even if nowadays the intention goes further
than "counting victims" (Block), so that more and more questions as to
attitudes and questions regarding the criminal justice system in general are
involved in the questioning carried out, victimization itself and related areas
(e.g. perception of crime in general and fear of crime and reactions related
to it in particular) are the focal point of such surveys.

Our research also contains questions to that effect. However, these ques-
tions are not meant to investigate these areas again and again. To us they
are more important in order to examine and scrutinize any possible influence
which the form of victimization and its circumstances as well as reasons for
(not) reporting have upon the attitudes which have been expressed in answer
to our further questions. They are therefore merely "aids" to making a full
correlation analysis possible. There are no methodological objections to
combinating questions on personal experiences and (more general ones) on
attitudes towards the criminal justice system in one questionnaire (see for
instance Block 1989, p. 4). Most research carried out until now appears to
be somewhat weak in that the questions themselves predominantly relate to
fictitious cases. For example the questionnaire by Sessar contained 14 varied
descriptions of crime cases each participant had to respond to (see Sessar
1986, p. 96; Boers & Sessar 1991, p.128 et seq.). However, there may be a
considerable difference between the attitudes towards fictitious cases and
the attitudes towards personal cases people were involved in (especially
Killias 1990a, p. 234 et seq.; Weigend 1989, p. 409; see also VoS 1989,
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p- 43). And yet, in our opinion victim-related research should inquire less
into general views in respect to hypothetical constellations of cases but
should record first and foremost the treatment of the offender desired by the
victims according to their expectations, wishes and interests in concrete
cases which they themselves have experienced. The intended effect -
namely the formation of different groups of various offences - can be
achieved in this way with a sufficiently high overall sample taken. So the
research is based on a more realistic level and therefore goes beyond
common "opinion polls", both insofar as substance and quality are con-
cemed.

2.2 Sample

Our inquiry was carried out as mail survey. The sample of participants
consists of people, whose addresses had already been recorded and were to
hand in house, so that a costly investigation of a new sample representative
of the population, could be dropped. In the period between January and
March 1989, the Max Planck Institute had taken part in an intemnational
telephone survey in respect of criminal victimization. 5,274 telephone
interviews had been carried out in the Federal Republic of Germany (limited
to former West Germany including West-Berlin). In order to consider the
more detailed characteristics of the sample , e.g. summary, field of approach,
etc., see Kury (in volume 1). All participants in the German inquiry had
been asked whether they would be prepared to take part in a written inquiry
to be carried out later, too. Recourse to those persons who had already
agreed to participate in a written inquiry, offered the advantage of being
able to question a particular circle of participants. Inspite of the fact that
some time had passed since they had declared their willingness in principle
to reply, these respondents could be expected to exhibit a high level of
positive response. This is important because generally the greatest risk of
the postal survey technique is in low rates of retum (see for instance the
rates in the researches by Schwarzenegger 1989: 49.2%; Sessar et al. 1986:
44.1%; however also Arnold et al. 1988 with a figure of up to 75.5%; an
overall view of the return rates in further research is set out by Killias 1990b,
p- 160. The victim survey carried out by Vof3 1989 indicates that even the
rate of success of face-to-face interview methods can now and again fall
into low figures. The rate in this survey was 40%). A certain interest could
be assumed with respect to the subject matter obtained conceming victimi-
zation and the criminal justice system in general. We could also expect
increased validity of the data received, and this allowed more detail and a
wider range of questions to be included within the questionnaire. This would
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otherwise not have been possible. Minor distortions in the composition of
our sample in relation to the preceding inquiry could be accepted because
of the advantages mentioned above.

2.3  Design of Survey

A standardized questionnaire was created, which to a large extent con-
tained closed questions. For various reasons, however, this questioning
concept could not be consistently applied.

Right from the start, with a number of questions, for example, the
spectrum of answers possible appeared e.g. so wide, that complete coverage
by preset response categories seemed impossible to us. In these cases
additional open categories were provided.

This also seemed necessary in other questions in order to maintain
~openness in the results. This is particularly applicable to the controversial
legal political topics such as attitudes towards penalties and compensation.
It also appeared necessary to extend the response categories by additional
open categories in this area, in order to maintain neutrality and to avoid the
danger of possible suggestion.

2.3.1 Separate Questions for Victims and Non-Victims

At first it was merely intended to obtain information from victims of
crimes only. This was due to the fact that our work - as described above -
is based on the concept of investigating the concrete interests of the victim
exclusively within the background of individual cases of crime which had
been experienced or suffered by the individual parties questioned. In any
case, a separate inquiry involving only those groups of people, characterized
as victims in accordance with the preceding telephone inquiry of 1989,
would have left the most recent period of time, out of consideration.
However, as far as the memory is considered, this is exactly the most
productive period for an inquiry, because the victimization experience of
those questioned is quite recent.

Thus the methodical conclusion was to question the whole sample again.
It was to be expected that a large number of former non-victims had been
victims of crimes in the meantime. In order to obtain a full picture of the
potential answers, those who were remaining non-victims, had to be ques-
tioned, too. This allowed the subject matter of the research to be extended
to cover the aspect of where and how the victim’s interests can be distin-
guished from the interests of non-victims. Therefore the perspective of the
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victim should to a large extent remain the starting point for such considera-
tions and a comparison should afterwards be effected in addition, by
comparing the primary answers by the victims which were to be evaluated
and the possible differences in the answers given by non-victims.

The conception of making the concrete case of crime experienced by
particular victims the main subject of the research, was leading us to the
consequence that simultaneous questioning of victims and non-victims
seemed imposible. Non-victims never experienced a concrete case of crime
and therefore could not answer special victim-related questions. It was
necessary to have at least a slight variation in the questions put to victims
and non-victims. Whilst the questions for victims focus on victimization
experiences, actual reporting behaviour, reporting and penalty expectations,
the questions for non-victims had to be more general i.e. referring to
attitudes towards crime in general. In order to be able to achieve more clarity
and more limitation in the range of questions dealt with by each respondent,
sets of questions were completely separated into two different questionnaires
- one for victims and another one for non-victims. These questionnaires
could be distinguished by their colours to facilitate the answering of the
questions.

2.3.2 Victimization

The classification into victims and non-victims was carried out by an
additional set of general questions which were to be completed by all parties
questioned, and in which they were asked about their own victimization
experiences since 1985. This particular reference period was chosen in order
to make a completely new record of the reference period of the previous
telephone survey, and to enable later comparisons to be made. In addition,
the years 1989 and 1990 were included, being of particular interest because
of the power of recollection. Compared to the telephone survey, the refer-
ence period was extended and covered more than S years, which is an
extraordinarily long period.

In this respect the survey deviates quite substantially from the usual
methods carried out in crime surveys. As the result of the assumption that
criminal victimization is often relatively quickly forgotten or cannot be
exactly and chronologically set out, the reference period normally has to be
confined to one year or less (Block 1989, p. S; also Arnold et al. 1988 e.g.
chose one year as reference time). Even a period of six months was
established for the National Crime Survey of the United States, which is the
model survey for most research works outside America (Block & Block
1984, p. 144 et seq.; Killias 1990b, pp. 154 and 161). Our main concern,
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however, is not the precise calculation of the rate of victimization within a
particular reference period but rather the victimization itself, the date of
which is the criterion for the classification of the participants into victims
and non-victims. We are therefore interested in substantial information. For
that, it was possible to vary from the usual methodological standards
conceming the reference period to be chosen. The Hamburg research already
mentioned e.g. covered a considerably longer period of time, namely three
years (see Sessar 1986, p. 384).

As a result of the long reference period, a considerable number of multiple
victims were to be expected. In these cases there is the problem that the
respondents often cannot differentiate among the victimizations (Block
1989, 8). Nevertheless it is necessary to fix a certain event the answers
should be related to. Most surveys solve this problem by asking the respon-
dents to describe the last victimization (Block 1989, 8). Our approach,
however, is different: the paiticipants had the possibility of choosing the
crime for reference which worries them the most today. They were asked
then to answer the remaining questions with regard to this event. Using this
particular method we hoped to obtain additional findings on the individual
estimation of seriousness of crime, the coping with victimizations, etc.
Another advantage of this method is that, as the majority of the cases
reported in surveys are minor offences, the answers are considered to be of
(relative) importance.

The question on personal victimization since 1985 along with a few
additional questions on personal data made up a separate questionnaire (A)
which was to be completed first of all by all participants, and which again
was set out in a different colour. The answering of this introductory
questionnaire decided which one had to be answered next. If the respondents
had been victims of one or more of the crimes cited in the period since 1985,
they were asked to reply to victims’ questionnaire (B). If this was not the
case, instructions directed them to non-victims’ questionnaire (C).

A formal but relatively simple answering system was created in this way,
which directed those questioned to particular questions and spared them
extra time and effort which they may have spent on irrelevant text. In
addition, it offered the psychological incentive that all partipants could lay
an entire questionnaire immediately to one side without the necessity of
reading it.

2.3.3 Particular Definition of Non-Victims

Non-victims are additionally defined by a temporal dimension. We apply
this method, which is mostly used in crime/victim surveys, only on account
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of the detailed questioning of victims as to particular details of incidents
experienced by them. However, in no way should people who were vic-
timized (accidentally) before 1985 be simplistically defined as non-victims.
Sessar who refers to the problem using the catch phrase "forgotten non-vic-
tim" is right when criticizing the "artificial splitting" into victims and
non-victims which can be found in most surveys (Sessar 1990, p. 117). This
method leads to the fatal consequence, that "any victimization outside the
reference period is not important”, as Killias states (Killias 1990b, p. 161 et
seq.). This means that victims of earlier crimes either fall by the wayside or
are simply allocated into the category of non-victims.

We have departed quite consciously from this common methodological
concept. It appeared important to us to include within groups of victims or
various groups of victims, all those who have victimization experiences - in
whatever form. Therefore our aim was not to filter out the victims of any
previously defined reference period but in the contrary to filter out those
who are "real" non-victims. Conceptually, there is a fundamental difference.
Killias correctly points out that "...remote victimizations are relevant and
should not be totally dismissed from victimization surveys" (Killias 1990,
p. 163). Victim studies which fail to record earlier victimization incidents,
must be regarded as conceptually defective in that they allow the effects of
earlier experiences to interfere with the results without any control (so see
Arnold 1986, p. 1035).

If, in our conception, victims of offences before 1985 are allocated to the
larger group of non-victims, it is due to a purely technical reason i.e. it is
specifically related to the numerous details of the particular questionnaire
created for victims. In order to safeguard the validity of the answer data as
much as possible, it did not make sense to extend the special victim-related
part of questions to those cases which took place before 1985. Instead, those
people who were affected by an earlier crime should complete the less
detailed and more general questions contained in the non-victims’ question-
naire. In this way, any possible distortion of the answers by possible memory
decay which is mostly time related should be prevented (without ignoring
these "life-span-experiences”, which Arnold 1986, p. 1024 spoke of).

In order to classify more exactly the large group of parties summarized
in our definition as non-victims, participants were asked about their own
experiences of victimization before 1985 and also about their indirect
victimization experiences, the latter being divided into personal experiences
within the "social vicinity" and experiences as a mere witness. In this way,
everyone who has ever been affected directly or indirectly by a crime can
be separated from those persons who have not been affected at all. Thus it
can be guaranteed that the answers of "real” non-victims can be separately
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summarized. A comparison is therefore made possible in respect of the
various victim groups (see table 1). This structural division of the respon-
dents into groups is a central element of our method which has been
specially developed.

As to the categories of offences, the questions correspond with the design
used in the victims’ questionnaire, so that a comparison can be made within
the various groups of victims of particular offences.

Table 1: Conceptual Division of Parties Questioned into

Groups
1st. Group Victims since 1985 Victim
questionnaire

2nd. Group Victims before 1985 Non-victim
("former victims") questionnaire

3rd. Group Non-Victims Non-victim
Victimization within questionnaire
the social vicinity '
("indirect" victims)

4th. Group Non-Victims Non-victim
Experience as a witness questionnaire
("indirect" victims)

5th. Group Non-Victims Non-victim
("real” non-victims) questionnaire

The investigation of the "real” non-victims is effected in two ways. The
first step is to question individual victimization experiences before 1985.
Those who answer these initial questions in the negative are then, in a
second step, questioned further as to whether they are really certain thatthey
have never been a victim. By this "dual” method we tried to provide
additional information about the actual victimization experience as a "life
event" and, most of all, its relevance insofar as it relates to the level of
consciousness of the victim (Arnold 1986, p. 1035). The phenomenon often
observed that respondents - for whatever reason - do not tell (or really
remember) all their victimization experiences, when questions are put to
them, should be counteracted with these supplementary questions.
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234 Fictitious Cases for Non-Victims

Our non-victim questionnaire indicates a fundamental methodological
difference in comparison with the victim questionnaire. A particular crime
had to be given as a point of reference to non-victims which they had to
base their answers on. This is contrary to the general position taken by us
regarding victims, who were asked in particular about their own individual
case - as substantiated above.

In order to ensure approximate comparability to the answers of the victim
categories which were to be created according to the seriousness of the
offence, the fictitious scenario of a single case appeared to be too one-di-
mensional. Nevertheless no more than one case was presented to an in-
dividual participant in order not to make the answering of the questionnaire
too difficult. Therefore different questionnaires were set out, varying in
respect of particular offences.

Three different cases were selected, namely a more trivial offence (minor
damage to a car by vandalism), a theft (of a jacket with purse, papers, and
large sum of money in a restaurant), and a serious offence (violent threats
with potential blackmail). These offences correspond to the types of offences
cited most in the telephone survey, to the effect that as much as possible
comparability - at least in relation to the main groups of victims - can be
expected as regards the numerically largest categories of victims.

Only one of the listed cases was described to an individual participant,
with the request that this particular case should form the basis of the reply.
At the beginning of the section of the questionnaire relating to attitudes
towards imposition of penalties, the parties questioned received further
information about "their" particular offender as second part of the fictitious
case. With regard to the fact that the question as to the imposition of
penalties or - in a more general view - legal consequences in criminal law
is to a large extent related to the individual personality of the offender, three
different versions were also set out. In relation to this factor differences
between the answers were to be expected. We chose both a young offender
and likewise two adult offenders, one with and one without previous records.
As to the Hamburg study, another disadvantage in its conception is the fact
that it does not include a scenario in which there is an offender with a
previous record (see Boers & Sessar 1991, p. 128 et seq.). Our original
intention of including a female offender as well fell by the wayside however,
due to the fact that such a version appears somewhat unrealistic and
deliberately constructed from the point of view of criminal statistics.
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The three crime and three offender versions cited were finally mixed
together so that a total of nine different questionnaire versions for non-vic-
tims was developed. These versions were distributed at random and sent to
the parties to be questioned.

24 Implementation of Survey

24.1 Investigation Phase

The sample already summarized consists of a total of 3,411 address sets
and was questioned in two phases. The pretest was carried out starting in
April 1990, using 198 parties chosen from the set of data. The main test
involving the remaining 3,213 people began in in June 1990.

In order to prepare for this, all participants received an introductory letter,
a week before the actual questionnaire. A few general details regarding the
subject matter of the research was contained in this letter in order to arouse
the interest of the participants. The parties were also advised about the
forthcoming receipt of the questionnaire and were asked to participate. Such
separate letters have proved to be useful in other surveys carried out (see
for instance Arnold et al. 1988; Schwarzenegger 1989; Vof3 1989).

After the retum of the first wave of questionnaires had decreased to
almost nil, a first written reminder was sent out, in which the delaying
parties were reminded of the questionnaire and asked to reply. A second
reminder followed, enclosing once again the entire questionnaire and (post
free) return envelope.

The main test lasted much longer than the pretest because of the various
holidays in the individual states. Therefore the second reminder was only
sent, when all holidays had ended. In this way it was guaranteed that all the
remaining participants could take notice of it at the same time.

However, the retum rate of questionnaires in the main test, possibly
because of holidays, remained however lower than that in the pretest carried
out (see table 2 for the differences in the second and third wave of ques-
tionnaires). A third reminder was therefore sent out, although this had not
been originally planned.

Due to the procedure described, the investigation phase took an unex-
pectedly long time to complete. However, this is methodologically as
irrelevant as the ad hoc prolongated test phases, because - in contrast to
former surveys - a limited reference period is not necessary according to our
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conception. The beginning of 1985 was defined as the only relevant fixed
point for the date of victimization, so that the conception of the inquiry was
already open ended.

2.4.2 Return of Questionnaires

Discounting those (neutral drop out) cases where parties had moved out,
died, or were not known at a particular address, a total of 3,026 parties
remained. This accords with a drop out rate of 11.3%. This rate is relatively
high but nevertheless not surprising, as we used addresses which were older
than one year at the time we carried out the survey. Of this total, 2,217
questionnaires came in. This constitutes a net return rate of 73.3%, which
exceeded our preliminary expectations. Table 2 gives a more precise overall
view of the temporal distribution of the return of questionnaires according
to the different test phases. It must be noted, however, that the numbers from
the pre- and the main test are only comparable to a limited extent, due to
the individual inquiry phases in the main test having been extended to ensure
that justice was done to the particular features of the way in which the parties
responded during the long holiday period.

Table 2: (Net-)Return according to Test Phases*

Pretest Main Test Total
(N=181) [ (N=2,845) | (N = 3,026)
1st. Wave 46.7 49.3
2nd. Wave 20.2 135
3rd. Wave 11.0 8.4
4th. Wave - 2.0
Total 71.9 73.0 733

* Outcome in percentages.
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3. First Results

3.1 Introductory Remarks

The results presented relate to the first trends which appear in a first data
analysis. We must limit ourselves to some extent to simply estimating the
frequencies, given that the later analyses in this context will be concluded
within the course of the year 1991. (The forthcoming main report will be
published in 1992.)

We will therefore describe merely a few initial results which can be said
to be fairly clear and of some importance at this initial stage - in spite of
the limited data.

It is striking that the figures drawn from the answers of the former victims
lie mostly in between those figures relating to the (more recent) victims and
the "real” non-victims. This could be a sign for the existence - at least in
some areas - of something like a time-related development of public opinion
from specific victim attitudes to typical non-victim answers. For the visual-
ization of this finding the former victims are placed in between the victims
and the non-victims in the following tables and figures. So even those
questions become obvious in which the answers tend to be more similar to
the answers of the victims or to those of the non-victims. In the text, they
are only referred to when their answers differ from this medial position.

3.2 Numerical Structure of Responding Groups

The following illustrates the structuring of the groups of respondents in
relation to various forms of victimization experiences and in accordance
with the group definitions described above:

35.9% of all respondents declared that since 1985 they had been a victim
of one or more crimes (this corresponds with group 1 of our conception, as
is illustrated in table 1). Of these victims, 48.2% had also been victims
before 1985.
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Figure 1: Nominal Structure of the Responding Sample*
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Amongst the remaining persons who had not been victims since 1985,
39.4% (victimized exclusively before 1985) are former victims (group 2),
64.4% are indirect victims within the social vicinity (group 3) and/or 8.4%
say that they have been victimized indirectly by experiences as witnesses
(group 4).

Only 13.6% of all respondents, i.e. 297 persons, can be said to come
within our definition of "real" non-victims (group 5). This interesting figure
is the result of our special grouping of respondents. In this particular way -
as far as we can see - it has never been investigated before.

In order to simplify matters, we will compare merely the groups of
victims (group 1), the former victims (group 2), and those who are "real"
non-victims (group 5). For the time being, other sub- or mixed groups should
remain out of account. The exact structure of groups, especially the nominal
extent, is shown in figure 1.

33 Some Selected Trends

3.3.1 Expropriation Thesis or Service Thesis?

The thesis of expropriation of conflicts has quite clearly been proved
wrong on the basis of the questions developed to varify this specific point.

We first of all asked for a more general assessment of the victimization
event, namely, on the one hand as to whether it is a private affair in the
sense of the incidence being a personal matter which affects the victim
alone, and on the other hand, as to whether it is an affair which affects the
public in general in that everyone is affected by a crime. 37.1% i.e. nearly
double as many victims as non-victims (23,0%) considered victimization to
be a personal matter only. However, it is also considered by the majority
(i.e. 51.9% of the victims and 72.6% of the non-victims) to be an event
which affects the public as a whole. In retrospect, only 18.9% of the former
victims call it a personal matter but 79.5% think it to be of public relevance.

This, general assessment had to be substantiated in a further question.
Approval or rejection was given of various assessments of the current legal
situation according to which the victim looses considerable control over the
further development of his case at the beginning of police investigations.
Four response categories corresponding to expropriation and service theo-
ries, either in an abstract or concrete form, could be chosen.
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Asfigure 2 shows, 45.0% of victims and 35.8% of non-victims agree with
the consideration of a displacement of the victim (abstract expropriation
thesis). At the same time, 47.2% of victims and 56.4% of non-victims agree
to the criminal justice having a supportive function (abstract service thesis).

Figure 2: Expropriation versus Service*

"After reporting the crime to the police, the victim normally loses control of the further
development in his own case. To which of the following assessments would you agree or
disagree?"”
n.a. agree disagree
a ) "This means 10,9 45,1
an unjust
displacement 28 34,6
of the victim.” —
10,1 35,8
b) “This can also 150
be helpful for
the victim.” 5,6
13,2
c) "It is the prime e
task of the 109 14,4
victim to try to
cometoa 29 11,9
settlement
with the 8,8 135
offender.”
d) "The victim
should neither 9.0 4206
have to be con
cerned about 31 17
(reaching) a
settlement with 9,1 135
the offender
nor about his
punishment.”

* in percent
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Evaluation of the answers to both concrete variants c) and d) was much
clearer. 74.6% of victims and 77.7% of non-victims explicitly deny that it
is the task of the victim to come to a settlement with the offender (concrete
expropriation thesis). In contrast, 70.2 and 77.4% agreed that the victim
should not have to concern himself either with reaching a settlement with
the offender, or with his punishment (concrete service thesis). Even more
obvious is the trend of the answers of the former victims.

The particular refusal rates of the different groups and questions show
" noticeable differences (see column "n.a." in figure 2 referring to the "no
answer"-category). Obviously it was most difficult for the (more recent)
victims but easiest for the former victims to express their attitudes. For all
groups, however, the main difficulties consisted in deciding whether they
agreed or not to the abstract supportive function of the justice (variant b).

3.3.2 Victim’s Role during Criminal Prosecution

There is quite definitely a wish for more participation by victims in the
criminal proceedings themselves. Only a minority of all respondents favour
merely a role as a witness, as is the reality today. Priority is placed upon
improved rights of the victim to be informed, in relation to the victim’s
desired legal status. This is shown by the answers to two questions which
were divided into two stages namely during the preliminary investigations
(police stage) and the formal process itself (court stage). We can see this
from tables 3 and 4.

Table 3: Preferred Victim’s Role at the Police Stage

Victims | Former Non-
victims | victims

&Role as mere witness 140% | 13.6% | 13.5%

2. Right to obtain information at any time | 39.3% | 40.3% | 44.3%
(regarding the state of investigations)
[ 3. Formal rights to inspect files 184% | 14.5% | 17.6%
4. Duty to grant a hearing before fundamen{ 253% | 29.7% .| 29.7%
tal decisions made (charge etc.)

S. Active role (victim must agree to 154% | 15.8% 9.5%
fundamental decisions)
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Table 4: Preferred Victim’s Role at the Court Stage

Victims | Former Non-
- victims | victims

1. Role as mere witness 28.4% 32.1% 35.1%
2. Supportive function of the public 32.6% 353% | 314%

prosecutor

(representing the charge)
3. Formal rights to question and 21.9% 17.4% 15.2%

make applications during the court

hearing
4. Formal role as participating party 13.4% 13.2% 8.8%
5. "Should not have to appear" 5.1% 5.1% 7.8%

Figure 3: Willingness to take on Financial Risks*

"An active role by the victim in the court procedure, could possibly result in
financial risks e.g. solicitor costs, proportional procedural costs where the
victim is acquitted etc.

Would you be prepared to bare such financial consequences?”

50,2 49,4 * in percent
Qag

rather yes rather no absolutly not

non-victims

victims
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In this context two tendencies are especially noteworthy: on the one hand
the clear distinctions being made by the respondents to the preferred victim’s
role between the two different stages of the proceedings, especially concem-
ing the respective evaluation of their role as witness and on the other hand,
the similar ranking order of the figure drawn from the answers of the
different groups of respondents (with the exception of their role as witness).
The marginal relevance of an active role of the victim as a party in the
criminal proceedings is seconded by the additional result, that the large
majority of respondents are not willing to accept financial risks which could
possibly arise from formal participation in the court procedure. This is
shown by figure 3 above.

Finally, it is remarkable that about 90% of each group of respondents
rejected the presently practiced division into criminal and civil court proce-
dures.

3.3.3 Mediation and Settlement out of Court

Victims are quite clearly more inclined to support the efforts involved in
mediation settlement out of court, than non-victims would be prepared to
do. The corresponding results are 42.1% for victims, but only 31.4% for
non-victims.

A meeting with the offender in order to reach a satisfactory agreement
with him was, however, rejected by the majority, namely by 55.6% of
victims, and even 65.9% of non-victims. The following reasons of rejection
were cited most frequently:

1. Refusal in principle to such a solution (33,4/38.9%),

2. nointerest in talking to or arguing with the offender (15.6/13.8%) and
likewise

3. fear of meeting the offender again (12.9/17.7%).
It is noticeable that about one third of the respondents would have
approved of a settlement out of court if it had ensured that no direct contact

and no personal meeting with the offender would have taken place. About
55% of all expressively rejected this, too.

3.3.4 Compensation within the System of Judicial Reactions

The attitudes of the respondents towards penalties proves to be quite
complex, especially in relation to compensation.
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3.3.4.1 More than half of all the groups supported forms of reactions
which are included within the contemporary penal system in response to the
question as to what the general reaction to the crime should be. Ad-
mittedly, the figures were lower (76.4%) in the case of victims in compari-
son to non-victims (82.8% in relation to the variants 4, 5 and 6; see table
5).

Table 5: Appropriate General Reaction to the Crime*

Victims Former | Non-

victims | victims
1. None 3.8% 0.4% 0.7%
2. Private settlement 8.1% 8.8% 4.7%
3. Civil court proceedings 11.7% | 16.7% | 13.5%
4. Criminal and civil court proceedingsl 51.8% | 44.1% | 40.9%
5. Punishment in the first instance 9.1% 57% | 132%

(restitution not so important)

6. Therapy/treatment 152% | 264% | 28.7%

* Total sum more than 100% due to multiple entries.

A comparison of the variants 4 and 5 seems to be of special interest. It
is striking that, although the present legal situation occupies top position in
the answers as to the variant 4 (double proceedings at criminal and at civil
court), only the victims agree to little more than 50 %, whereas the other
groups remain far below this figure. The express wish for punishment
(variant 5) only has minor importance; it is below 10 % in the victim group
but the highest among the non-victims.

The victims on the one hand and on the other hand former victims and
non-victims differ considerably in the extent to which they attach impor-
tance to therapy.

3.3.4.2 In relation to "discretionary dismissals" the following trends
appear in outline: fewer than two percent of all respondents plead for a
dismissal without further consequences. Furthermore there is a clear prefer-
ence in general for community service (38.6% of victims and 36.8% of
non-victims) and for compensation (51.7% of victims and 42.9% of non-
victims) as conditions for dismissal. Both these answers were occasionally
combined by respondents - although this had not originally been included
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as a possible answer. A clear majority were in favour of greater influence
of the victim upon both the general decision regarding the dismissal itself,
and also the choice of concrete conditions attached to the dismissal. If
compensation were to be ordered, three quarters of the non-victims, but only
two thirds of the victims would agree to a dismissal of proceedings in his
or her particular case. Only a minority would not accept any efforts what-
soever on the part of the offender towards making compensation (namely
13.1% of victims and 6.8% of non-victims).

3.3.4.3 Compensation also occupies a particular place within the area of
formal penalties. General attitudes towards penalties in relation to the
spectrum of court reactions available at present, are shown in detail in table
6.

Table 6: Appropriate Formal Reactions

. Victims | Former Non-
victims | victims

1. Acquittal 0.5% 0.2% 0.3%
2. Reprimand (with reservation of 6.9% 6.2% 6.8%
punishment/punishment provisal)
3. Pecuniary penalty 15.6% 9.5% | 13.2%
4. Community service 429% | 458% | 44.9%
5. Prison sentence with probation
(combined with fine) 4.3% 3.1% 3.7%
6. Prison sentence with probation ’
. (combined with compensation) 18.7% | 28.0% | 25.3%
7. Prison sentence without probation 8.0% 4.9% 6.4%

Here again we find a noticeable tendency towards community service and
compensation (as a condition for probation). These findings should be
considered in the discussion of symbolic forms of "compensation" (in favour
of the public in general) in cases of offences without individual victims.
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We have added a further question exeeding the present legal situation:
whether compensation would also be welcomed as an independent form of
penalty for instance according to the British compensation order. This would
mean that its limited function, accompanying the imposition of other penal-
ties within the present system of German law (as condition for probation),
would be extended. In the form of an individual penalty of its own right,
compensation would be welcomed by 72.7/75.0% i.e. three quarters of all
respondents. Almost two thirds of all groups would favour possible efforts
towards or achievements by the offender of compensating his/her victim, as
being taken into account to be set against the pecuniary: penalty. Likewise,
all groups by more than 80% support the State abandoning, partly or at least
at times, enforcement of some claims for pecuniary penalties, in favour of
the victim being given priority to take action against the offender.

Apart from this, 54.6% of victims and 63.2% of non-victims suppose that
compensation is viewed by the offénder as having a penal character.

3.3.4.4 However, it seems unlikely that possible victim-related treat-
ment during imprisonment will prevail. Fewer victims (33.8%) than non-
victims (50.7%) clearly find that it still makes sense at this late stage to
make efforts towards reaching a compensation settlement. This also applies
within the framework of an official enforcement programme. A “reward"
for prisoners - of which there were several variants suggested - who make
attempts to compensate a victim for damage or losses suffered, is rejected
by a majority of all respondents, whereas non-victims (with a figure of
63.7%) in contrast to victims (53.8%) are harsher in their rejection (see
figure 4 above).

4. . Concluding Remarks and Discussion

In our opinion a number of important conclusions can be drawn from the
few data we have, and which we particularly wish to emphasize and put up
for discussion. The thesis that the criminal justice system should and can be
a "service" the State provides for the victim, appears to us to have been
clearly confirmed. There is indeed widely spread discontent with present
judicial practice in relation to the extent of the victim’s exclusion from the
system. The relatively high agreecment to the abstract position of the system
to displace the victim confirms this assumption. It would be wrong, how-
ever, as is further shown, to conclude that there is general rejection of the
criminal justice system as such, as is the case by the advocates of the
expropriation thesis. Our results clearly show that an abstract supportive
function of the criminal justice system is approved of by a clear majority -



60 Michael Kilchling

being the opposing position namely to the "reprivatization" approach result-
ing from the expropriation thesis. The research shows most of all that our
service approach in so far as it relates to corresponding concrete legal
consequences arising from the theoretical approach, is met with a large
degree of approval, whereas the practical consequences arising as a result
of the expropriation theory, are clearly rejected.

This does not, however, mean that extrajudicial mediation programmes
would not be justified within a particular framework. Yet, it must be noted
that - according to our assumptions - direct contact with the offender, is not
desired by the victims. This suggests that the personal reconciliation com-
ponent often emphasized and attached to the definition of a "conflict" in the
discussion of terms like "conflict settlement” etc., scarcely has any role to
play in relation to the victim affected. This presumption is confirmed by
additional findings that the reconciliation viewpoint is relatively unimpor-
tant if we consider the reasons which in the opinion of respondents, have
led to a fundamental consent to compensation. There is, however, a rela-
tively high degree of openmindedness towards informal regulation of con-
flicts but with the important restriction that no personal contact takes place
with the offender. The reasons for rejection which were cited most often,
show that the majority of injured parties wish some form of judicial reaction.
We can assume that there is great potential for regulation of conflicts at an
informal management level. Our entire results in relation to dismissals
confirm the findings of Vof (1989, p. 42) that the expectations of the
majority of victims are compatible with more diversive measures. Ad-
mittedly, there is a great need for provisions which do greater justice to the
victims’ interests. According to our results, this need for rules is predomi-
nant in two areas: On the one hand, the victim, like the other parties
participating in the proceedings, should have to agree to the dismissal (of
the proceedings). On the other hand, victims wish to have greater influence
upon the choice of conditions imposed on dismissal. By introducing a
general obligation for victim’s agreement as a condition for dismissal, it
could be possible to save a lot of time and effort involved in the setting up
of new forms of mediation or similar procedures. Such an obligation for
agreement would increase the victims’ general acceptance of "discretionary
dismissal”. In addition, compensation as a condition for dismissal, for which
there already exists positive legal provision in the Criminal Procedural Act
(§ 153a StPO), could thus be attached more importance than it has been
until now, purely by reason of the shifting of power to the victim which
arises through his/her greater participation.

Finally, we would like to make a brief reference to compensation as such.
As already shown according to the attitudes of the respondents, it has great



Interests of the Victim and Public Prosecution 61 -

potential as a criminal sanction. It is felt to be morg closely related to the
crime and its victim, than the respective and somehow anonymous pecuniary
or prison penalties.

Furthermore, we can conclude from the results, that compensation is quite
consciously attributed a formal penalty character. This is confirmed by our
results conceming punitiveness as all the different forms of compensation
showed a high rate of acceptance. Victims do not seem to be exclusively
interested in financial restitution for their damages or losses (in its traditional
civil law meaning), either. Otherwise they would also be in favour of efforts
on the part of the offender to provide compensation even at the late stage
of his being imprisoned. However this is - as has been shown - not the case.

Nevertheless the attitudes of victims seem to be more conciliatory than
those of the non-victims, as is shown by the striking differences when
answering the questions conceming victim-related treatment. Especially the
remarkable lower rate of rejection of rewards for prisoners who try to
compensate their victims as well as the corresponding higher rate of accep-
tance of an earlier release on parole in such cases should be pointed out. In
fact the attitudes seem to embrace ideas of "autonomous, moral achieve-
ment", a definition which is often attributed to compensation in theory.
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1. Introduction

This article presents data and preliminary results from a victim survey
conducted at Bielefeld University. The study is part of a larger research
program, centered around problems of implementation and impacts of
diversion programs. The objective of the Bielefeld diversion program is to
achieve higher rates of dismissals in the range of misdemeanours and minor
offences under the german juvenile penal code. To arrive at a higher rate of
dismissals the particular program under investigation does not draw on
educational measures as an alternative to criminal sanctions, as diversion
programs frequently do. It is rather assumed that the preliminary investiga-
tions at the police level do have a sanctioning effect on the juvenile offender
and the police gather information on educational measures provided in the
immediate social context of the juvenile suspects. Those informations are
systematically recorded and reported to the public prosecutor’s office. If the
informal sanctions appear to constitute an appropriate sanction, the public
prosecutor will dimiss the case. Only in cases of more severe offences a
mediating session with the victim is required to make the juvenile eligible
for the diversion program.

The central research question is to find out whether the motives and
expectations of victims are compatible with this strategy of dismissal, which
is based on informal and thus less stigmatizing forms of sanctioning.
Furthermore we want to find out, if and under which conditions victims are
willing to participate in an informal settlement after having reported their
damage to the police.

2. State of Research

Very little is known about the attitude of crime victims towards diversion
programs, particularly in those cases where an active participation of the
victim is required. Though much research has been conducted on victims,
primarily in the anglo-american countries, this research has focussed on
causes and conditions of victimization, on victims’ motivations for reporting
crimes, fear of crime or attitudes towards punishment (see Ennis 1967).
Hudson and Galaway (1980) also investigated the impact of mediation
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programs. Only few studies have dealt with the causal basis of victims’
attitudes towards informal strategies of dismissal in the criminal justice
system (see Knudten & Knudten 1978).

To develop research hypotheses we can draw on results from research on
the motivations for reporting a crime to the police, and victims’ expectations
and interests with regard to the proper handling of their cases. Of particular
interest are the following findings:

a) In most cases victims report a crime to receive either compensation
for their damage or immediate help from the police or because they
consider it their duty as citizens to report crimes to the authorities.
Expectations with regard to punishment of offenders do play a minor
role (see Smith & Maness 1976, p. 83; Hanak 1982a, pp. 125; 1984,
pp- 175; Rosellen 1983, p. 811).

b) From social theory we leam, that the options for informal conflict
solutions are limited in modem industrialized societies (see v. Trotha
1983). Nevertheless it could be demonstrated through empirical inves-
tigation, that modem societies display blurring boundaries between
formal and informal conflict solutions and that new opportunities for
extra-institutional ways of handling conflicts do emerge in the new
altenative sub-cultures (see Baumgartner 1984, pp. 82; Scheerer
1984, pp. 104; Hanak, Stehr & Steinert 1989). Representative surveys
have demonstrated a high level of support in the general public for
strategies of compensation and victim-offender mediation as means of
handling crimes (see Sessar 1985, p. 1155).

3. Theoretical Assumptions and Research Hypotheses

Our first objective are the motivations and expectations of victims
reporting a crime. Social events like damages and conflicts do not display
an inherent quality of "criminalness". This social meaning is the result of
an act of assigning definite meaning to them. Interpretations of events, that
are experienced as conflicts by the participants, and the accordingly
developed expectations with regard to the future processing of these events
in the criminal justice system are most probably based on actors’ back-
ground expectations about the criminal justice system.

Taking sociology of law as a starting point and assuming that the main
controlling effect of criminal justice is based on its symbolic functions, by
creating cognitive schemata and distributing them in a general public (see
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Durkheim 19717, pp. 149) we can generate a hypothesis about the bootstrap-
ping of expectations about punishment through the criminal justice
system: The stronger the victim will receive the symbolic messages of the
criminal justice system on the meaning and severity of crime, the more
serious the crime problem will be perceived and thus s/he will choose the
option of punishment in case of victimization. Instrumental interests like
compensation will not be considered relevant.

Our second objective is the willingness of victims to participate in
informal conflict resolutions after having reported the crime and thus having
voted for a formal handling, involving a third party. The research hypothesis
here is based on two competing positions in the sociology of law in
industrialized societies. One position (based on theories of social systems)
uses the notion of interactional "relief" by law. The other position starts from
the idea of conflicts as properties and the notion of "expropriation" of
conflicts (see e.g. v. Trotha 1983 vs. Christie 1986). The relief position,
arguing in the tradition of Max Weber and Durkheim, assumes a directed
evolutionary development from informal to formalized law. Positive law not
only takes away immediate stress from conflict participants, furthermore it
triggers by introducing an impartial third party in the conflict a more even
distribution of power in society. Complex social relations in a differentiated
society, based on the division of labour, require a non-personal, non-
particularistic form of processing deviance.

The expropriation approach on the other hand claims, that, as we can
leamm from ethnological studies, most societies offer formal and informal
conflict solutions as complementary alternatives. It depends on the type of
conflict (e.g. rolecentered vs. diffuse, short vs. long-term social relations)
which option is considered appropriate. The use of formal criminal law
appears to be an exceptionally rare case, compared to informal strategies.
For informal strategies to function, a series of conditions have to be met: a
high degree of mutual acquaintance among the participants of the conflict,
they should be socially dependent on each other within a given community,
sharing an ideological frame of mutual respect. Against the critics from the
"relief position", who point to the decline of such communitarian life styles
in modem industrialized societies (see e.g. Felstiner 1984, pp.86) the
“"expropriationists” claim that a trend towards gemeinschafts-type of social
fabric is observable in western postindustrial societies (see e.g. Hanak 1980,
p- 43, Scheerer 1984, pp. 106).

Our basic hypothesis for the second research ob jective thus can be put
as follows: Crime victims socially located in a communitarian gemein-
schafts-context will have experienced informal solutions of conflicts. These
subjects will share a political ideology based on social responsibility (’post-
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materialism’) that supports a cooperative attitude to participate in informal
conflict solutions. We have to qualify this hypothesis in one specific regard
(see Emerson 1981). One could expect a willingness to participate in
informal conflict solution when both actors have an intimate social relation.
Following Emerson, we assume that the willingness to participate in infor-
mal solutions declines with the intimacy of the social relation. In most cases
informal strategies are exhausted before a victim reports a crime to the
police. As Emerson has pointed out, police and criminal justice are "last
resorts” of conflict solution, that come into play, when all other resources
seem to be exhausted (see Emerson 1981, p. 6). Hence we develop a
supplementary hypothesis: For crimes, following a prior personal conflict
between offender and victim, the rate of agreement to participate in an
informal solution will be significantly lower, compared to cases with no
prior history between the actors.

4. Data Collection

We asked virtually all individual victims of juvenile offenders (i.e. the
age bracket from 14 to 20 years) who had reported their case to the police
and were registered in the Bielefeld city district between October 1986 and
August 1987 to participate in an interview. Interviews also were conducted
with representatives from institutional victims (like department stores,
municipal transit authority). The results of these interviews are not men-
tioned in this paper. Due to data-protection regulations, the mailing
addresses of our subjects could not be made available from police records
without prior consent. The subjects to be interviewed hence received a
written request to participate in our interview along with a letter from the
chief of police, recommending their cooperation. The subjects could use a
reply card, to express their consent to participate in the study.

Since the institutional victims, constituting a major part of reported
crimes, were asked in a summary fashion, we decided to include all of the
remaining individual victims in our sample. The crimes reported comprised
theft (sec. 242, 243 Penal Code) assault (sec. 223, 223a), property damage
(sec. 303). These constitute the offences eligible for diversion in the
Bielefeld court district. We also included non-divertable offences such as
fraud (sec. 263) or robbery (sec. 249, 250, 252, 253, 255). Shop owners and
business managers of small companies were defined as individual victims
in our survey, if the offender could be named individually by them. Our
sample comprises a partial totality of the victimized population. We received
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a reply by 40 % of the total number and conducted 265 interviews with
individual victims. 72.5 % were victims of property crimes, 27.5 % of
violent crimes.

We tested the representativity of the interviewed subjects with regard to
our initial sample in different respects (for the victims: damage in private
or business context, age, gender, nationality, rural or urban location; for the
offenders: type of offence, age, gender, nationality). The data for the total
population were derived from police files. Tests for representativity showed
little deviation from the total population for two (victim’s status, age) out
of six variables tested. The deviation though displayed the same tendency
that was found for the total population. No significant distortions were found
for the other variables. The population investigated can be classified as
representative.

Interviews with individual victims were conducted using a half-stand-
ardized questionnaire, based on available tested instruments (e.g. for atti-
tudes towards juvenile delinquency, see Nowack & Abele 1975; for post-
materialistic value orientations, see Inglehart 1979). Other scales, for
patterns of conflict solution, moral consciousness, subjective assessment of
severity of crimes compared to other problems of daily life, had to be
constructed.

S. Descriptive Statistical Results

5.1 Motivation for Reporting Crimes, Attitudes towards
Diversion

We firstly used open-ended questions to investigate the motivations of
victims to report crimes. According to the dimensional analysis of the
answers received, 45 % (108) of the subjects report an interest in compen-
sation of damage, 31 % (74) claim they contacted the police for help and
considered it their duty to report the incidents. Only 24 % (56) voiced an
interest in punishment of the offender. Subjects then were exposed to a
comprehensive list of reasons for reporting crimes, derived from other
studies. Table 1 contains the distribution of answers for 18 of the listed
motives. Note that no selection was required, each item had to be assessed
individually.
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Table 1: Assessment of Motives for Reporting to the Police

Reasons for reporting to the police Very
important
N %
1.| Help in an emergency situation 84 | 31.7
2.| Documentation of damage for compensation by | 141 | 53.2
private insurance
3.| Punishment of offender 177 | 68.3
4.| Identification of offender for compensation of 181 | 68.3
damage
5.| Protection of community from further crime
6.| Public exposure of criminals (offender) 60 | 22.6
7.| Filling a report is appropriate standard reaction | 133 | 50.2
8.| Offender should be exposed to "preventive 86 | 32.5
shock"
9.| Offender should be locked away 90 | 34.0
10.| Validity of norms has to be demonstrated 217 | 819
11.| Negative emotions towards offender 62 | 234
12.| Preventive effects for others 131 | 494
13.| Maintaining order and safety 164 | 61.9
14.| Finding out who committed the offence 84 | 31.7
15.| Get advice from police 60 | 22.6
16.| Enforce one’s own legal rights 156 | 58.9
17.| Citizen’s duty to report 127 | 479
18.| Support for the offender 89 | 33.6

The items listed can be classified in five dimensions: request for help
from the police, regulation of damage, punishment of offender, report to the
police as duty or habit, understanding and support for the offender. After
the subjects had assessed all of the items, they were requested to select and
rank the three most important ones. Table 2 shows the results grouped
together in the five dimensions mentioned above.
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Table 2: Selection of Reasons for Reporting to the Police, first, second
and third Rank

Reasons for reporting First rank | Second rank | Third rank
to the police N % N % N %

Help from police 34 | 128 | 24 9.1 20 [ 75
Regulation of damage 111 | 419 | 60 | 22.6 29 | 109
Punishment of offender 39 | 147 45 17.0 29 | 109

Duty to report 44 | 16.6 93 35.1 120 | 453
Support for offender 22 83 | 24 9.1 32 | 121
Undecided 15 5.7 19 7.2 35 | 132

Compensation of damage is the predominant motive (41.9 %), ranked
with highest priority, followed by the motive of citizens duty calling the
police. Only 14.7 % of the victims report a crime because they want the
offender punished. Request for help from the police as well as support for
the offender seems not to be an important issue.

Looking at the distribution of motivation on second and third ranks we
find a surprising frequency of social conventions and citizens duty as
motives, whereas punishment is not important here again.

Table 3 shows how the different motivations were combined by the
victims.

Comparing the primary motivations with second and third rank selections
we find that 23.5 % of the subjects, interested in help and support from the
police, 21.6 % of those motivated by compensation and 4.5 % of the
victims, who consider reporting a crime their civilian duty combine their
primary motivation with the desire to see the offender punished. 73 victims
(27.5 %) rank punishment in the first or in the second place. Looking at the
distribution in all three ranks we can say, that a total of 35.5 % (94) of the
victims interviewed display an interest in punishment in the broadest sense
(first, second or third rank).
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Table 3: Combination of Reasons for Reporting to the Police

If the first rank motive is: ... the second and third rank motives are
Help | Reg. | Pu- | Duty | Sup-
from | of [ nish- to | port
police | dam- | ment |report|for of-

N % age fen-
der
% % % % %
Help from police 34 12.8(Rank2| 29| 206 [ 23.5 | 324 | 17.6
Rank3| 8.8 8.8 8.8 | 50.0 [ 11.8

Regulation of 111 419|Rank2| 6.3 | 288 | 21.6 | 35.1 54

damage Rank3| 6.3 | 126 | 10.8 | 50.5 9.0

Punishment of 39 147|Rank2| 5.1 256 | 28.2 | 33.3 7.7

offender Rank 3| 103 | 103 | 103 | 59.0 | 7.7

Duty to report 44 16.6|Rank2| 18.2 | 20.5 45| 455 | 114

Rank 3| 9.1 9.1 159 | 318 | 273

Support for 22 83(|Rank2| 273 9.1 J.| 455 | 18.2

offender Rank3| 9.1 18.2| 13.6 | 455 | 13.6

Another important factor for victims’ attitudes towards diversion is the
choice of an appropriate sanction for their individual case. 15.1 % (40)
choose victim-offender mediation and compensation of damage. Another
50.2 % (133) of the subjects recommend other diversion measures (commu-
nity service, supervision order, reprimand). 21.9 % (58) vote for traditional
severe criminal sanctions (3 weeks youth custody, 6 or 12 months youth
imprisonment). 7.5 % (20) vote for lower sanctions (fine, weekend custody).
Asked whether measures taken at the level of the prosecutor’s office would
be sufficient or whether a formal court hearing would be required, 60.8 %
(161) of the interviewed subjects voted for an informal procedure at the
prosecutor’s office.

Testing the relations between the motivation for reporting a crime and the
choice of sanctions we get the following:
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Table 4: Relation between Reasons for Reporting to the Police and the
Choice of Sanctions

If the motive is: ... the choice of sanction is:
Mediation/| Other Fine/ Youth
restitution | forms of | custody | imprison-

diversion ment
N % N % N % N %

Help from police 1 33| 15 | 500, 4 | 13.3[ 10 | 333

Regulation of 21 | 194| 65 | 602 6 5.6| 16 | 14.8

damage

Punishment of 51139 7 | 194 4 | 11.1] 20 | 55.6

offender

Duty to report 5 | 116 24 | 558 6 | 140| 8 [ 18.6

Support for offender | 7 | 31.8| 14 | 63.6] ./ J| o1 4.5

More than half of the victims, interested in punishment, choose some
form of imprisonment as appropriate sanction. Almost all of those, who
Justify their reporting a crime in an rehabilitative context, choose a diversion
type of sanction. If compensation provides the primary motivation, 79.6 %
of the subjects would choose diversion as the appropriate sanction. 67.4 %
of the victims driven by their duty would vote for diversion, and 53.3 % of
those who expect some sort of crisis-intervention from the police would
accept diversion as adequate reaction. Comparing motivations with the
choices between reaction at the prosecutor’s level vs. formal hearing yields
similar associations. The majority of victims with a non-punitive orientation
(between 64 % and 95 %) would vote for dismissal at an early stage,
whereas the more punitive oriented in most cases (73 %) insist on a formal
hearing.

A preliminary result can be summarized as follows. Approximately 75 %
of the individual victims display motivations, attitudes and expectations
compatible with diversion. The others show an interest in a formal hearing,
and display expectations with regard to punishment with a rather repressive
understanding of criminal sanctioning.

5.2 Willingness to Participate in Informal Conflict Settlement

A representative survey conducted in the city of Hamburg revealed that
70 % of the subjects interviewed had a positive attitude towards mediation
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measures in the criminal justice system (see Sessar et al. 1986, p. 93). This
finding provides the feasibilty of victim-offender mediation measures as a
public policy (see e.g. Kuhn & Réssner 1987, p. 267, footnote 7). Our study
operated with a different design. We did not ask for abstract attitudes but
based our interviews on real experiences of victimization. The interviews
were conducted at a stage of the criminal proceedings where the option for
mediation was a realistic altemative for the victims. Informed about the
objective and rationale of the Bielefeld victim-offender mediation 55 %
(147) of our subjects agreed to participate in such a program, while 43 %
refused to participate. The willingness to participate went down to 34 %
(91) when the subjects were asked to arrange a definite date for meeting the
offenders in the office of the local youth authority. This decline of positive
responses though should not be overexaggerated, since very little time was
available during the interview to fix a definite date for a mediation session.
Nontheless the ratio of positive responses is lower than in the overall
population.

6. Measures of Association

6.1 Conditions for Reporting to the Police

Before dicussing our above mentioned hypotheses we should briefly point
to the impact the type of offence has for the victims’ motivation to involve
the police. The agreement among the police and the public prosecutor
contains a definite limitation for eligibility to diversion in this regard.
Victims do react differently here, depending on the type of offence they
suffered. Their reaction though shows a pattern that is different from the
authorities’ classification of divertable offences (e.g. theft and bodily injury,
which are eligible for diversion vs. robbery and fraud, which are not). No
significant association could be found here. Victims display different moti-
vations to report to the police depending on whether they had been involved
in a property-related or a violent crime.

The following table, as all the other tables presenting results from bivar-
iate data analysis represents victims’ motivations using the rank scale
variables described above.
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Table 5: Relation between Motives for Reporting to the
Police (first Rank) and Type of Offence

Reasons for Type of offence
repo rting to the Property Violent '
police: crimes crimes
N % N %
Help from police 16 8.8 18 | 26.1

Regulation of damage | 105 | 58.0 6 8.7
Punishment of offender| 20 | 11.0 19 | 275

Duty to report 25 | 138 19 | 275
Support for offender 15 8.3 7 | 10.1
€ 181 | 724 69 | 276

X2 = 52.53606; o < .001; Cramer’s V = .46.

Victims exposed to violent crimes emphasize motivationally an interest
in personal protection and punishment. The experience of violence supports
the idea of a mandatory contact with the police. Reports to the police in
cases of property-related crimes on the other hand seem to be more strongly
motivated by an interest in compensation of damage. This is also reflected
in the choices of adequate sanctions. While only 20.4 % of the victims
involved in property-related crimes vote for severe traditional sanctions,
42 % of the victims of violent crimes choose this option.

Using an index for subjective perception of severity of crimes reveals a
clear relation between perceived severity and motivation for reports to the
police. The different categories of crimes (i.e. property vs. violence) account
for different assessments of severity among the victims (Cramer’s V = .26;
p = .0016). The variables however do not represent the same theoretical
dimension. Among the victims of property crimes we still find one third
who feel disturbed or extremly disturbed by the offence (the ratio for victims
of violent crimes is 50 %).

Since we are interested in the motivations responsible for the desire to
see offenders punished, the variables capturing the motivations are dichot-
omized in the subsequent tables: interest in punishment vs. other motives
for reporting to the police. In the tables below we make a distinction
between two groups: those who have a narrow interest in punishment (i.e.
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those who rank punishment of the offender as the primary motivation) and
those who display a more extended view (i.e. rating punishment as a motive
in the first, second or third position).

Table 6: Relation between Reasons for Reporting to the Police (Interest in
Punishment: All Ranks considered) and Assessment of the Sever-
ity of Crime by the Victims

Reasons for Assessment of the severity of crime
reporting to Low e | I | ... I | - I

the police:

N| %| N| %| N| %| N| %| N| %
Non-punitive | 43 | 84.3| 37 | 740| 28 | 54.9| 28 | 59.6| 20 | 39.2
Punitive 8(157| 13|260( 23|451| 19 [ 404 | 31 | 60.8
€ 51| 204| 50 [ 200| 51 | 20.4| 47 | 18.8| 51 | 204
x2 = 26.37172; & < .001; Cramer’s V = .32.

Subjects feeling disturbed by the criminal act tend to have a more punitive
motivation than those who reacted in a more relaxed fashion. Victims who
claim that they are still reflecting about the offender, which creates an
unpleasent feeling, display an explicit punitive attitude:

Table 7: Relation between Reasons for Reporting to the Police
(Interest in Punishment: All Ranks considered) and
emotional Involvement

Reasons for Emotional disturbance
repf)rting to the None Disturbance High
police: disturbance
N % N % N %
Non-punitive 89 | 754 | 42 | 532 | 17 | 395
Punitive 29 [ 246 | 37 | 468 | 26 | 60.5
€ 118 | 492 | 79 | 329 | 43 | 179

x2 = 20.77295; o < .0000; Cramer’s V = .29.

Again victims of violent crimes feel more disturbed by their experience
(65.7 %) than those who were suffering only material damage (46.5 %).
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We will now discuss the hypothesis of bootstrapping expectations
about punishment through the criminal justice system. This hypothesis
captures the relation between the attitude of taking the crime problem
serious, the personal assessment of relevance crime receives compared to
other problems of daily life and the motivations triggering a report to the
police in case of criminalizable damages.

We find a significant though weak association of the predicted kind
between the reception of media reports on crime and the motivational
variable for reporting crimes:

Table 8: Relation between Reasons for Reporting to the
Police (Interest in Punishment, first Rank) and
the Reception of Media Reports on Crime by
the Victims

Reasons for Reception of media reports
reporting to the on crime
police: Low High

N % N %
Non-punitive 106 | 89.8 | 105 [ 79.5
Punitive 12 | 102 27 | 205
€ 118 | 472 | 132 | 52.8

x2 = 4.25498; o < .04; phi = .14.

An intense reception of the media coverage is supportive for punitive
motivations when informing the police, but has no determining impact. The
majority of subjects following the media coverage on crime related issues
report non-punitive motivations. Also the group of those who are interested
in punishing the offender in an extended sense (considering all ranks) follow
the media coverage though we find no significant association here.

At the level of attitudes we had assumed a relation between victims’
opinion about juvenile delinquency and motivations for reporting crimes.
Victims agreeing to statements that portray juvenile delinquency as an
indicator for a general decline of social order display an increased tendency
towards punitive motivations. This association though is rather weak:
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Table 9: Relation between Reasons for Reporting to the
Police (Interest in Punishment, first Rank) and
Victims’ Opinion about Juvenile Delinquency

Reasons for Opinion: Juvenile delinquency
reporting to the is a problem of social order
police: Low Consent | High Consent
N % N %
Non-punitive 134 | 88.7 77 77.8
Punitive 17 | 113 22 222
€ 151 | 60.4 99 39.6

2 = 4.65835; o < .03; phi = .15.

Calculating the associations shown in tables 8 and 9 for the subgroups of
property and violence victims, reveals significant associations only for the
property victims. The interpretation of crime as a serious social problem
apparently triggers an interest in punishment in those cases where the
offence in itself causes only a minor desire for retaliation.

Opinions about police functions can serve as an indicator for the relevance
victimized subjects assign to the crime problem in their daily lives. We
exposed our subjects to statements about police functions, representing
figthing against crime and community service models respectively. Subjects
who see crime fighting as the major police task seem to have a higher
awareness of the crime problem.

Table 10: Relation between Reasons for Reporting to the Police (Inter-
est in Punishment: All Ranks considered) and Opinions
about Police Functions

Reasons for Opinion about police function
re];l)_o rt.mg to the Only Mainly Mainly | Only crime
pofice: community | community crime fighting
service service fighting
N % N % N % N %
Non-punitive 22 | 786 | 83 | 68.0( 43 | 50.6 8 | 533
| Punitive 6 |21.4| 39 |320| 42 |494| 7 |467
LE ' 28 | 112|122 | 488 | 85 |340]| 15 | 6.0

x* = 10.35076; o = .01; Cramer’s V = .20.
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Strong interest in punishment is found among those victims who perceive
the police as a crime fighting agency. Differentiating among different types
of offences reveals a significant association only for the victims of violent
crimes.

We can conclude that a strong exposure to public images of crime as a
social problem in the media induces primarily among victims of property-
related crimes an increased expectation regarding the punishment of of-
fenders. For the victims of violent crimes the strong interest in punishment,
created through the particular offences is mirrored in their interpretation of
the police, who are seen as a crime-fighting agency. Non-punitive motiva-
tions though are dominant also in the group of those victims who display
an increased awareness of the crime problem.

No associations with the variable for motivations to report crimes, dichot-
omized along different interests in punishment could be found for national-
ity, self-assessment of social status and education of victims. Only victims’
age shows a significant association with motivation to punish, with the
victims in the lowest age bracket (14 to 24 years) displaying an increased
interest in punishment (26.6 % compared to 9.7 % of those over the age of
45 years).

6.2  Conditions for Cooperation in Informal Conflict Settlement

First we will investigate the impact of type of offence on victims’
willingness to participate in an victim-offender-mediation. Again we find
that cooperativeness is dependent upon the type of offence. Differences can
be analyzed between victims of property and violent crimes.

Table 11: Relation between Victims® Willingness to Partici-
pate in Mediation and Type of Offence

Willingness to Type of offence
participate in mediation Property crimes| Violent crimes
N % N %
Willing to participate 119 | 624 28 38.9
Not willing to participate 71 | 374 44 61.1
€ 190 | 725 72 275

x% = 11.00712; o < .001; phi = .21.
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Similar associations can be found between the willingness to cooperate
in a victim-offender mediation and the indicators for the assessment of
subjectively perceived severity of the victimization or - as is demonstrated
in table 12 - the emotional disturbance on the side of the victim.

Table 12: Relation between Victims’® Willingness to participate in
Mediation and the emotional Disturbance of the Victim

Willingness to Emotional disturbance of victim
participate in mediation No Disturbance High
disturbance disturbance
N % N % N %
Willing to participate 71| 582 | 58 | 674 | 11 | 250
Not willing to participate 51 (418 | 28 | 326 | 33 | 750
€ 122 | 484 | 86 [ 341 | 44 | 175

%2 =21.90310; o < .001; Cramer’s V = .29.

In our general hypothesis we assumed a relation between a gemein-
schaft-type of social integration, the experiences with self-regulation of
conflicts, post-materialistic attitudes and victims’ willingness to participate
in informal conflict settlement.

Using the variables measuring the type of social network the victims were
part of, we created indicators to distinguish between a leisure oriented type
of network and a type of network comprised of stable intimate relations.
Table 13 shows the impact of intimate social relations on the willingness to
participate in informal conflict settlement.

Table 13: Relation between Victims’ Willingness to partici-
pate in Mediation and Type of social Integration

Willingness to Intensive social relations
participate in mediation Few Many
N % N %
Willing to participate 98 | 53.0 44 72.1
| Not willing to participate 87 | 470 17 279
ls 185 | 75.2 61 | 248

X% = 6.13686; & = .01; phi = .17.
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A higher density of social relations goes together with an increased
openness to participate in a victim-offender mediation even at a later stage
of the formal procedure, after a formal report has been filed. This association
is particularly strong for the group who was victimized by a violent crime
(phi = .29). A strong social network in these cases can counter the negative
attitude, caused by the offence, towards informal solutions.

To learn about victims orientations regarding self-regulation of conflicts
as opposed to strategies involving the criminal justice system we exposed
our subjects to short narratives of daily conflicts. The options they could
choose from to solve these conflicts were grouped into three categories:
avoidance, institution-based solution, and self-regulation. In the index con-
structed from these categories we group avoidance and institution-based
solutions together and contrast them with self-regulation.

Table 14: Relation between Victims® Willingness to participate in Me-
diation and Experience in daily Conflict Settlement

Willingness to Index: Experience in daily conflict settlement
par(:!cq?ate n Inst. based B e I--- Self-
mediation reg. regulation
N % N % N % N %

Willing to 12 (414 34 | 548 | 60 | 67.4| 41 | 50.0
participate

Not willing to 17 | 58.1 | 28 (452 ] 29 |32.6( 41 | 500
participate

€ 29 (11.1| 62 |237| 89 |340| 82 |31.3

%2 = 8.45824; o = .04; Cramer’s V = .18.

The association measure between type of conflict solution and willingness
to participate in a victim-offender mediation shows a significant though
weak association as predicted in our basic general hypothesis. Subjects
favouring self-regulation in everyday conflict, are willing to choose informal
solutions, when exposed to criminal offences.

At the level of attitudes we created a four-step index using variables from
Inglehart’s materialism/post-materialism scale. This scale distinguishes be-
tween a "materialistic” orientation, defined by political goals located in the
area of economic wealth, and a "post-materialistic" orientation, defining the
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objective of politics through the democratization of society. These two
different political attitudes correlate highly with the openness towards infor-
mal conflict solution.

Table 15: Relation between Victims’ Willingness to participate in Me-
diation and political Orientation

Willingness to Index: materialistic/post-materialistic orientation
par;!cltpate mn Materiali- | Tending to | Tending to Post-
mediation stic mater. postm. material.
N % N % N % N %

Willing to 2| 154 35 (486 | 56 | 57.7| 46 | 68.7
participate

Not willing to 11| 84.6| 37 | 514 | 41 (423 21 |313
participate

€ 13| 52| 72 | 289 | 97 (390 67 |269

% = 14.75693; o = .002; Cramer’s V = .24.

The majority of victims with a post-materialistic orientation vote for a
victim-offender mediation - independent of the type of crime they were
involved in, whereas only a small fraction of the "materialistic" victims is
accepting an extra-legal approach. Looking at the attitudes towards juvenile
delinquency and the differences between a dramatizing and a more relaxed
interpretation one finds a significant relation as well.

Table 16: Relation between Victims’ Willingness to participate in Me-
diation and their Opinion about juvenile Delinquency

Willingness to Opinion: Juvenile delinquency is a problem of

participate in social order

mediation Low I | - I High
consent consent
N % N % N % N %

Willing to 69 | 71.1 | 34 |56.7| 17 (472 27 | 39.1

participate

Not willing to 28 289 26 | 433 | 19 | 528 | 42 | 60.9

participate

€ 97 |370(| 60 (229 | 36 | 13.7| 69 | 263

x° = 18.13061; o < .001; Cramer’s V = .26.
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Those victims who display a non-dramatizing attitude towards juvenile
delinquency in most cases are willing to participate in victim-offender
mediation, whereas only 39.1 % of those who dramatize the problem would
participate. This finding is significant for both groups of offences.

Person-related variables, showing no significant influence on the willing-
ness to participate are: education, self-assessment of social status, occu-
pational position, and gender. The victims’ age on the other hand is impor-
tant. While most of the subjects under the age of 25 and over the age of 45
years, constituting 53 % of our sample were not accepting the idea of
victim-offender mediation (under 25: 54.7 %; over 45: 52.5 %), the victims
in the age brackets from 25 to 34 (58.6 %) and 35 to 45 years (75.8 %) in
their majority voted for a mediation session. Being exposed to a non-german
offender decreases the rate of acceptance for an informal regulation.

We now will test the above mentioned supplementary hypothesis which
claims that a prior personal relation between victim and offender has a
negative effect on the willingness to participate in informal conflict solution.
One third of our subjects (89) was acquainted with the offenders prior to
the conflict event. In a majority of these cases the personal relation between
victim and offender had existed continuously for a long time. In 37 % (33)
of the cases these personal relations had a conflictual character involving
prior personal or even criminalizable conflicts. Personal acquaintance and
openness towards informal conflict solutions correlate in the predicted
direction:

Table 17: Relation between Victims® Willingness to partici-
pate in Mediation and personal Relation between
Victim and Offender prior to the Offence

Willingness to Personal relation between victim
participate in mediation and offender
Yes No
N % N %
Willing to participate 36 419 111 | 631
Not willing to participate | 50 58.1 65 | 369
€ 86 328 176 | 672

x2= 9.70721; o = .002; phi = .20.

Victims confronted with an offender without prior acquaintance accepted
a victim-offender mediation in the majority of the cases investigated. Being
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victimized by an acquainted offender, decreases the rate of acceptance. For
cases, involving a history of prior conflict with the offender this rate is
decreased even further (72.4 %). A similar association can be found when

victims assume they were selected by the offender at purpose:

Table 18: Relation between Victims’ Willingness to partici-
pate in Mediation and Selection of Victim by Of-

fender
Willingness to Selection of victim by offender
participate in mediation By purpose Accidentally
N % N %
Willing to participate 34 41.5 110 | 63.6
Not willing to participate | 48 58.5 63 | 36.4
€ 82 322 173 | 678

%= 10.19230; o = .001; phi = .21.

An increased emotional involvement also has a negative effect on the

acceptance of informal strategies:

Table 19: Relation between Victims’® Willingness to participate in

Mediation and emotional Involvement

Willingness to
participate in mediation

Emotional disturbance

None Disturbance High
disturbance
N % N % N %
Willing to participate 11 | 25.0 71 [ 582 | 58 | 674
Not willing to participate | 33 | 750 | 51 [ 41.8 | 28 [ 32.6
£ 44 | 175 | 122 | 484 | 86 | 34.1

%2 = 21.90310; o < .001; Cramer’s V = .29.

Since violent conflicts tend to happen in longstanding social relations, a
relation between the variables "type of offence"” and "prior contacts with the
offender” can be assumed. A significant lower proportion of victims in-
volved in property-related crimes shows a prior history with the offender
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(29.2 %; for violent crimes: 45.2 %). Though victims of physical violence
and victims of theft without prior social relations display a similar rate of
acceptance (55 %, 65 %), a prior personal history between victim and
offender in a violent crime decreases this rate considerably (19 %). Personal
history of victim and offender and severity of offence do interact. The more
serious violent crimes tend to coincide with prior personal relations. The
rejection of informal solutions in this particular population thus can be seen
as a cumulative effect caused by serious damages in the context of personal
relations and the experienced failures of prior attempts to solve the problems
informally.

7. Discussion

Looking at victims’ motivations for reporting a specific incident to the
police, the results of our victim survey shows no significant conflict between
these motivations and diversion at an early stage. Whether a case is handled
formally or informally is of no particular relevance for the personal interests
of most of the victims. Our findings reproduce at large the results of Hanak,
who found a third of the victims being interested in sanctioning of the
offenders (see Hanak 1986, p. 29). In an earlier study Hanak has pointed
out that the desire to punish is subject to a cooling down over time (Hanak
1982b, p. 29). Our findings with regard to victims’ motivations also conform
with a study conducted by Sessar in Hamburg. Sessar found 204 % of
victims interested in the punishment of the offender (Sessar 1986, p. 385).

With regard to victims’ cooperation in an informal regulation of their
conflicts we found out that approximately one half of the subjects inter-
viewed are willing to choose an informal solution even after having reported
the incidents to the police. Though refusing cooperation is not the same as
voting for a formal strategy of handling a case, half of the un-cooperative
victims voted for a formal hearing (53.2 %) and 20.9 % displayed punitive
motivations ranked at first place. Only 23.2 % of those accepting a mediat-
ing session vote for a formal hearing and only 11.5 % voiced a desire to see

" the offender punished. Furthermore the analysis of subjects’ social networks
revealed the existence of a "gemeinschaft-context” of informal regulation
among the participants of criminal events.

On the other hand it should be pointed out that an interest in informal
strategies is primarily restricted to events which do not show a personal
involvement or prior history between victims and offenders (for comparable
results see Frehsee 1987, p. 172). In cases of personal conflicts even those
subjects who seem to be highly cooperative in other cases tend to refuse an
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informal solution of the conflicts and insist on formal strategies. This
supports our assumption that the involvement of the police has to be
interpreted as an attempt to definitely terminate a personal relation on the
victims’ side (see also Rosellen 1983, p. 809). One could assume here that
a mediation session in some cases is refused since a solution in a family
context appears to be more desirable than a meeting with a social worker at
the local youth authority. As we tested the justifications for non-cooperation
in our research, we would subscribe to the first mentioned assumption.
Though we found evidence for the theoretical interpretation of "conflict-ex-
propriation" (see above) which claims an association between a gemein-
chafts-type of social integration and the propensity to solve conflicts autono-
mously, we are inclined to conclude that victims at least in the above
mentioned conflict situations act according to the position that sees the
recourse to formal legal measures primarily as strategy to gain "relief". The
demand for this relief seems to begin precisely at the point where one would
assume a crucial potential for an "expropriationist” interpretation, i.e. in
situtations with both participants sharing a gemeinschafts-type of social
integration.

Against the background of an absent victim-offender-relation we find a
higher willingness to participate in victim-offender mediation. This ap-
proach though tends to provide rather artificial solutions in those cases
where participants do not know each other, do not share a prior history of
relations and are involved in a secondary rather than a personal conflict. The
notion of conflict is probably not even adaquate in such situations, and a
mediation session without prior history among participants tends to "simu-
late” a conflict rather than to solve it. Nevertheless victims’ interests in
immediate compensation of damage, clarification of offenders’ motivation
for action or simply an interest in social work may be satisfied in such a
procedure. 61.6 % (93) of the subjects supporting victim-offender mediation
named "social activities” as a part of their leisure time, whereas only 38.4 %
(58) of the opponents of informal solutions voiced an interest in this kind
of leisure activities. The offender most probably will perceive such a
situation as an act of punishment. Without an intimate and shared social
context of victim and offender, a mediation session in the shadow of a
formal court hearing as an alternative will be perceived as a hypocritical
simulation of cooperation.

Victim-offender mediations reproduce the rationale of criminal justice, by
individualizing, de-politicizing and concealing the structural causes of
crime. Delinquency, finally accepted as a social fact in the developed
rehabilitation movement, is strongly re-individualized (see Fattah 1986,
p- 4). The artificial cognitive structure and image, created in formal court
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settings to make a complex and normatively contested event accessible for
a legal handling by using the dichotomical categories of guilty/nonguilty,
victim/offender, becomes the basis of efforts to solve a conflict. The
objective of court procedures is not the reconstruction of complex social
events from the perspective of a sociological idea of factuality. The point at
stake is to reach a legally defendable decision, based on a binary code (see
Preuss 1981, p. 113; Hassemer 1983, p. 231; Wassermann 1986, p. 135).
Conflicts are reduced to two-person-games. Whereas it is obvious that
court-settings do constitute ritualistic settings and are not designed as
attempts to adequately reconstruct social reality, the victim-offender media-
tion-approach operates on the assumption of an interactively generated
conflict, requiring a solution which involves the mutual engagement of the
participants.

With regard to special preventive effects on the offenders’ side, victim-
offender mediations set extremly high standards. The goal is no longer
simply the law-abiding subject, but the construction of the normalized and
socially competent orderly citizen: we find a shift from deliquency preven-
tion to the manufacturing of social normalcy (see e.g. the idea “activation
of norms", Kuhn & Rossner 1987, p. 268; see also Frehsee 1987, pp. 135;
Pelikan 1988, p. 27). In a victim-offender mediation-setting standards are
also higher with regard to offenders’ (and victims’) social competence and
thus the problem of class-bias arises. The interpretation of interactionist
theories applied by the academic supporters of victim-offender mediation
(see e.g. Kuhn 1988, p. 38) constitutes a very narrow micro-sociological
reading, neglecting recent debates on the integration of structure and action
(see e.g. Giddens 1984, pp. 198; Bourdieu 1985, p. 22). A narrow action-
theoretical interpretation of interactionism, favoured by these scholars, neg-
lects the epistemological and heuristic potential of this approach (see Kreiss!
1985). Though the victim’s part in the production of conflict and crime is
acknowledged, criminal justice is defined in the role of the passive recipient
of criminal conflicts - an interpretation obviously untouched by labeling
theory (see Sack 1987, pp. 258).

Assuming that the rationale for diversion is to create favourable condi-
tions for an early settlement of criminal cases, a compensation of damage
by means of civil law seems to be the more appropriate strategy compared
to the staging of a therapeutically motivated “conflict solution". Civil law
provides a model for regulation applicable for these cases. Whereas the
filtering process, diverting cases from the system is a formal part of the
system’s program in criminal law, civil law provides an external mode of
diversion at the level of lawyers working for a settlement outside of courts.
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Furthermore it should be taken into account that in the anglo-american
legal system lawyers play a crucial role in pre-trial settlements - be it in
civil or in criminal cases. This may be due to the very complicated proce-
dures for filing a formal hearing (see Blankenburg 1987, pp. 170). Probably
the growing case load created through an increase of minor delinquency in
our system will exert pressure towards more pre-trial and informal strategies
of conflict solution.

Using lawyers to represent victims’ and/or offenders’ interests is of course
only a rather limited option. But there are some interesting aspects. Lawyers
could function as an institution of diversion, who could keep all participants
from a formal involvement in the criminal justice system. As legal experts
they could provide competent mediation services for both sides, particularly
when it comes to problems of compensation.

Victim-offender mediation-approaches claim to go beyond formal legal
procedures of compensation, since they are aiming at a comprehensive,
informal and holistic solution of conflicts. Still they do not transcend the
legal frame of reference. They imagine standards of rationality for conflict
solutions, which they fail to meet. The criminal justice system, by utilizing
these approaches once again demonstrates how to absorb fundamental
criticism and transform it into a resource for its own legitimacy.

8. Summary

The article presents first results of a victim survey. The research interest
was related to the victim’s reasons for reporting a crime to the police, the .
victim’s expectations of the proceedings and the victim’s willingness to
participate in informal ways of conflict settlement. One quarter of the study
population wants to see the offender punished. Interest in the regulation of
damages was named in the first position. One half of the victims was
interested to participate in victim-offender mediation. In case of offences
occuring in a personal relation between victim and offender the victim’s
willingness to participate in informal conflict settlement declines.
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Since the early 1970s, there has been an enormous growth in the services
routinely available for crime victims in the United States. These services
take a number of forms. Some organizations emphasize crisis intervention;
they provide aid to individuals who are experiencing temporary difficulty
in adjusting to post-victimization stress. Victims also may need assistance
in dealing with the more mundane consequences of victimization. They may
need emergency shelter, clothing, food, or cash. In addition, many assistance
programs help victims locate public or private agencies that can provide
specific kinds of aid, such as helping them deal with government bureaucra-
cies and serving as "advocates" to represent victim’s interests. Programs that
are closely allied with the police or prosecution offices frequently facilitate
the cooperation of victims with the criminal justice system. Finally, because
victims frequently are re-victimized at a high rate, some service programs
are involved in crime prevention efforts (for a detailed discussion, see Davis
& Henley 1990).

Despite the growing availability of victim services, we know surprisingly
little about their effectiveness. Although there have been many descriptions
of victim support programs, there are few systematic evaluations of the
extent to which they meet client needs. This chapter describes a study of
victims’ needs that addresses this question. It is based on data collected from
interviews with 470 victims of robbery, assault, and burglary in four
American cities: Lexington (Kentucky), Evanston (Illinois), Tucson (Ari-
zona), and Rochester (New York). In each city we had the cooperation of
the principal local victim assistance program; they opened their files and
allowed us to draw samples of their clients. In cities where the victim service
agency did not have the names of all crime victims on file, we also selected
samples from police files. In each city, we were able to sample victims who
had been served by the programs and others who had no significant contact
with them.

1. Evaluating Victim Programs

The best evaluations of crime victim services have been "quasi-experi-
mental." That is, they compared samples of victims who were served in
some way with others who were not, to identify differences between them
on measures of crime-related stress, psychological adjustment, fear of crime,
and other criterion factors. These evaluations typically matched the two
groups along one or more dimensions (for example, by comparing victims
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of similar kinds of crime who are of the same sex), and most also employ
multiple regression and use statistical controls for other factors influencing
the consequences of victimization.

For example, Davis, Smith and Bauer (1988) conducted a quasi-experi-
mental evaluation of the impact of training crime victims in crime preven-
tion techniques. Their earlier research indicated that more than 20 percent
of New York City crime victims were revictimized within four months. In
response, they divided victims into two matched groups. One group received
the standard assistance provided by the New York City Victim Services
Agency, while the other group received additional crime prevention training.
They evaluated the effectiveness of this training with a follow-up survey
measuring the victimization experiences of the two groups over the next 12
months, and found that the training program had no measurable effect.

However, there are a number of limitations of this research design. These
limitations make it difficult to come to any firm conclusions about the
effectiveness of victim programs, even though most quasi-experimental
studies point to the conclusion that they do not have much of an impact.
Most important, there are selection biases that are not accounted for.
Victims who receive treatment often differ from those who do not on a
number of dimensions, and those factors could account for any apparent
effects of the program. For example, Smith, Cook and Harrell (1985)
suggest that the police are more likely to refer highly distraught victims to
service programs, and note that court-related services usually go only to
victims whose cases are prosecuted, and these typically are among the most
serious. The nature of victimization also precludes the use of a pretest, an
evaluation tool that can overcome some of these problems. In addition, there
may be imitation of treatment. That is, some victims receive assistance
from the police, other agencies, family members, and friends, that closely
resembles that given by service programs. This is likely to close the gap
between "treated" and "untreated” victims in an evaluation. Studies of the
impact of victimization indicate that there is spontaneous recovery among
victims; over time the consequences of crime diminish in the minds of
victims of many kinds of crime. Healing with the passage of time can cloud
the apparent effects of treatment when groups are not carefully matched.

All of this suggests that in the absence of randomization it is difficult to
assess the contribution that service programs might make to victim recovery.
This chapter describes a somewhat different approach to non-experimental
evaluation than the matching-and-regression model that characterizes past
evaluations of victim programs. This approach attempts to statistically
model the confounding problems identified above, using a structural equa-
tions design.
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FIGURE 1
A Model of Program Impact
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A general outline of this approach is sketched in Figure 1, which indicates
that we divided the problem into five classes of measures. The dependent
variable in the analysis is the consequences of victimization, which will be
represented by a single factor score. The analysis model includes a treatment
indicator, which will be a dichotomous measure of whether victims had
contact with their local victim services program. Another set of factors are
potentially confounding; that is, they could be related both to involvement
in the program and the consequences of victimization, making it difficult to
decide between the two effects. Figure 1 also allows for factors that affect
the consequences of victimization and thus need to be controlled, but which
are not potentially confounding. Finally, Figure 1 includes factors that
explain why some victims are involved in the program, but that are not
linked directly to the consequences of crime (these are some of the "selection
factors” described above). The two-headed arrows included in Figure 1
specify that factors may be correlated with each other without implying
causality. Note that the model sketched in Figure 1 specifies which linkages
should be statistically significant (by the single-headed arrows) and which
should not; these hypotheses enable us to test the over-all "fit" of the model
to data, as well as estimate the strength of all of the arrows shown in
Figure 1.
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2. Concepts and Measures

2.1 Impact of Victimization

The four-city study gathered information on the consequences of crime
for 470 crime victims. Responses to three questions were used to gauge the
crime’s impact on everyday life at the time of the followup interview.
Respondents were asked about how much difficulty they were having in
their relationships with family members, how hard it was for them to "get
on with life normally,” and if the incident stillkept them from going places
or doing things that they wanted to do. Two other questions measured the
continuing emotional impact of victimization; respondents were asked how
upset and how frustrated they still were when they thought about their
experience. In addition, all respondents were asked three fear of crime
questions to judge how unsafe they felt in their neighborhood, how often
they thought about personal crime as they left their homes, and how worried
they were about being burglarized.

These three measures of the continuing consequences of victimization
could be examined separately, but they also were correlated with one
another. Not surprisingly, victim’s fear, continuing frustration, and the
residual impact of their earlier experience on their daily lives were related.
Because the measures were so highly correlated, a single factor score was
calculated which combined their common variance; it was correlated +.74
with the measure of fear of crime, +.79 with everyday impact, and +.80 with
emotional impact. Victims with a high score on this factor were more upset
and frustrated, more fearful of being victimized, and found it harder to lead
a normal life. This single measure of the general consequences of victimi-
zation will be used throughout the report.

2.2 Program Contact

The purpose of this chapter is to examine differences between victims
that may be attributable to the victim program. We operationally defined
having "program contact" as recalling receiving at least a telephone call or
a personal visit from program staff. Noncontact cases were persons who had
no such contacts; their only encounter with the program might have been a
form letter or telephone message left with a third party.
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By this measure, 34 percent of the victims we interviewed recalled having
any contact with their local victim services program. When they had, they
were largely pleased with the quality of the service they received; 80 percent
ranked themselves as "very satisfied" or "satisfied" with the help they got.
They received a mixture of practical assistance (31 percent) and counseling
advice (15 percent), and 38 percent got both. However, another 16 percent
indicated they received "no help at all," and 29 percent indicated that they
had at least one problem that the agency could not help them with.

2.3  Confounding Factors

These are factors that could be simultaneously related both to involve-
ment with a service program and to the consequences of victimization. As
a result, it is difficult to tell whether the relationship that we observe between
program participation and the consequences of victimization is due to the
actual impact of the program, or if the relationship is really due to the
concurrent impact of other variables. For example, Smith, Cook and Harrell
(1985) found that police spent more time and effort helping victims who
were evidencing severe consequences of victimization, and that they were
also more likely to refer them to a service program. As a result, any effect
of the police in assisting victims to adjust to their new situation could be
mistaken for a positive effect of the program. At the same time, the tendency
of police to refer more severely impacted victims for treatment might make
the program appear to be ineffective, for it is very likely that these victims
would still be worse of f than nonparticipants at the point when the program
was evaluated.

In our four city study, we examined the possibly confounding role of a
number of important factors. The first was the amount of disruption that
victimization had caused in our respondents lives, at the time of the crime.
This was measured along two dimensions: the impact of crime on their daily
lives at the time of the incident, and the emotional impact of the incident as
they recalled it later during the interview. These were the same as the
measures of the disruption and emotional state of victims at the time of the
interview, as described earlier. The everyday impact of victimization was
assessed by questions about the difficulty it caused for relationships with
family members and with "getting on with your life normally," and if the
incident kept them from going places or doing things that they wanted to
do at the time. The emotional impact of the incident was assessed by
questions about how upset they were at the time of the crime, and how
frustrated they were by the situation. Presumably, victims who were more
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upset and whose lives were more disrupted would be more likely to seek - or
be referred to - a service program, and would also be more likely to report
being disrupted and distraught at the time of the interview.

Table 1: Scale Score Correlations with Victimization
Consequences and Program Contact

Correlation with:
Adverse | Program
conse- | contact
quences
Potential confounds
Everyday impact 59 ** .07
Emotional impact 36 ** .05
Social support 32 ¥ .07
Other victimization 21 ** 07
Incident seriousness 32 ** .05
Support by police -.14 ** 09 *
| Race (nonwhites) -03 .05
I Length of residence =13 *¥*1 .05
| Employed A1 ¥+ 06
| Sex (female) 21 ** .09 *
| Age .03 A1 **
} Crime a robbery -05 -.02
| Crime an assault .04 04 |
| Elapsed time in days -.07 07 |
| Control factors |
| Life stress 32 %+ 01
| Internal locus -31 | 02
l Involvement factors l
| Police referral index -04 36 ** |
| Information from others .01 41 **I

Note: one tailed significance test *>.05 **>01.
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Table 1 presents the correlation between summary scale scores combining
responses to the individual questions noted earlier and our measure of the
consequences of victimization. Both the impact of victimization on their
everyday life and the extent of emotional impact recalled by these victims
were significantly related to the continuing consequences of victimization
at the time of the interview. On the other hand, for this sample of victims
there was no significant correlation between those measures and whether
they came into contact with their local services program. This runs counter
to Golding et al’s (1988) finding that the use of services is mediated
primarily by victim distress, but that study included only female victims of
sexual assault, a crime that is not represented in our data.

Table 1 also presents those correlations for a three-item indicator of the
extent of the personal network supporting each respondent, measured by
how difficult respondents thought it would be to borrow money, get a ride
if they needed it, and get help from someone to solve their problems. We
hypothesized that victims with extensive personal support networks would
be less likely to avail themselves of program services, and would also be
less affected by victimization in the months following the incident. In
addition, Table 1 summarizes the apparent impact of a two-item index of
how often these victims had experienced other crimes during the past two
years. We hypothesized that repeated victims would be more likely to seek
assistance, and would also be more impacted by crime. Likewise, we
hypothesized that victims of serious crime would be more likely to receive
assistance, as well as be more affected by its consequences. This was
measured in a variety of ways in the follow-up interview, but most of the
variation in other serious measures was represented by a single question
asking respondents to rank their experience from "very serious” to "not at
all serious." Finally, we hypothesized that victims who got more supportive
attention from the police would report fewer continuing difficulties, and
would be more likely to be placed in contact with a service program. This
was measured by combining responses to three questions that asked all
victims about how helpful and sympathetic the police were, and how
satisfied they were with the way the police responded. Table 1 indicates that
this index was indeed related to a higher probability of coming into contact
with a program, and it also was related to lower levels of current distress.
Smith et al. (1985) suggested that the police are more attentive to victims
in extreme distress, and that controlling for other factors these victims would
be more upset than others even some months after the event, but that was
not the case in this instance.

Two other sets of potentially confounding factors are described in
Table 1. The first is a set of demographic factors describing the backgrounds
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of victims interviewed in the four-city study. (Other demographic factors
were included in the survey, but they were not correlated in any substantial
way with either program contact or the consequences measure.) As sug-
gested by past research, victims with long-term roots in the community
(measured by length of residence) are more likely to report fewer continuing
consequences of victimization, and women are more likely to report more.
Those who were employed were more likely than others to report adverse
effects of their experience, but this difference disappears when age and sex
are taken into account. Women and older persons were more likely to come
into contact with their local victim service program, while men are more
likely to recover quickly from the effects of victimization (Resick 1987).
Race is included in the multivariate analysis described below because past
research suggests that nonwhites are more likely to be impacted by victimi-
zation. Similarly, variables identifying victims of assault and robbery (in
contrast to burglary) were included because past research suggests that
personal victimization should have more of an effect on the kinds of adverse
consequences examined in this analysis.

Finally, Table 1 examines the relationship between the consequences
measure, program involvement, and the amount of time that passed be-
tween each victimization and the date on which the interview was con-
ducted. Studies of the impact of victimization indicate that the passage of
time is one of the best healers; they frequently find that over time the
consequences of crime diminish, albeit at rates that differ for various kinds
of offenses and victims. This is often called "spontaneous recovery,” and it
is obviously an important factor to control in a correlational study. As
Table 1 indicates, elapsed time was negatively related to current con-
sequences in our four-city sample, although the relationship was not quite
statistically significant (p.=06). Table 1 also reveals that victims who were
interviewed after a longer interval of time were more likely to recall having
contact with the program. This was an artifact of our sampling procedures,
for the correlation between program involvement and elapsed time varied
considerably across cities. It was strongest in Tucson, where we sampled
victims who had contact with the local service program from their files, and
added to this an additional list of victims from police files. Because the
police had the names of many victims who were not contacted by the
program, we satisfied our sampling quota of non-contact cases without
delving too far into the past. To satisfy our quota of contact cases we had
to select victims from as long as 11 months in the past. As a result, there
was a substantial positive correlation (=.34) between program involvement
and elapsed time in Tucson. As a result, elapsed time is among the "con-
founding” variables, and it (along with the city of residence of each respon-
dent) will be included in the statistical analysis described below.
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24 Involvement Factors

These are factors that help explain why people are involved in the
program, but that are not likely to be related to the longer-term conse-
quences of victimization. They are included in the analysis to help account
for "selection biases"; i.e., systematic differences between program partici-
pants and non-participants. In the four-city study we focused on the ways
that people heard about, or were referred to, the programs. Victims were
asked if the police had told them about the availability of services, or if
police had given them any brochures or information about their rights; the
two were related strongly, so this analysis employs a summary measure of
referral by police that combines responses to the two questions. In other
parts of the questionnaire, victims were asked if a prosecutor had told them
about the program, if they had heard about it from friends or a family
member, if they had heard about it from another victim, or if they had seen
something in the media about the program. Responses to these questions are
summarized in an index of the number of different places respondents heard
or were told about victim services.

Table 1 presents the correlation between each of these indices, the ad-
verse consequences of crime, and the extent of program contact for crime
victims in four cities. Both police referral and information from others were
significantly related to program contact, but not to the adverse consequences
of victimization.

2.5 Control Factors

These are factors that effect the consequences of victimization, but that
probably are not related to program contact. Controlling for them increases
the plausibility of the over-all model by increasing the explained variance
in the consequences measure. This analysis includes two such indicators.
One is an index of personal locus of control. This was measured by
responses to two questions about the extent to which respondents thought
that "what happens is one’s doing,” and "people have control over their own
lives." A high score on this measure identifys respondents who felt they had
greater personal control over their fate. Norris and Scheer (1989) found that
victims with an internal locus of control were more likely to seek the
assistance of mental health professionals, but the role of police and others
in referring victims to official service programs could cancel out the effects
of such psychological orientations in many circumstances. Surveys in these
four cities indicated that locus of control was not linked to program contact,
although victims with a high personal locus of control were less likely to
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report continuing adverse consequences. Likewise, victims who were ex-
periencing a great deal of life stress at the time of the incident were more
likely to feel the continuing consequences of that crime. Life stress was
measured by combining responses to questions about whether family mem-
bers or friends had been ill or died; if the respondents had been ill or injured
some other way near the time of the crime; if they had lost their job or had
financial problems; if they were divorced or had problems with their mate;
and if a member of their family had been arrested or was on drugs.

3. The Sample and the Survey

The focus of this study was on victim’s needs, where they sought help,
and the kinds of assistance that they received. Thus it was necessary to
interview some victims who had received assistance from service programs,
and others who perhaps only received help from their families or friends, or
did not receive any aid at all. In each city we planned to complete 60
interviews with victims served by the programs we were studying and 60
interviews with victims not served by the programs. We further divided each
planned sample between robbery victims, assault victims, and burglary
victims. We knew from experience that crime victims can be difficult to
track down for subsequent interviews: they are wary of strangers, and many
move or change their telephone number as a result of their experience.
Because we would not be able to find all of our sample victims, we
oversampled from program and police files. At each site we had to tailor
our selection plan to fit the record systems that we encountered there.
Because the interviews were conducted by telephone, we included in our
samples only victims whose telephone numbers were recorded in program
or police files. Our decision to conduct telephone interviews was cost-
driven; we recognized that eliminating victims without telephones led to
some sample bias, but the cost and logistical difficulties of conducting
personal interviews in four different cities was prohibitive.

The survey was conducted by 12 experienced interviewers during the
early Summer of 1989. They attempted to contact victims at 1026 sample
telephone numbers. Of these, 345 (34 percent) were no longer working
numbers, had been changed to unlisted numbers, or whoever answered
claimed that the respondent had moved. This verified our expectation that
victims often attempt to break their connection with the circumstances that
led to their victimization. In another 128 cases (12 percent) no one ever
answered the phone, the respondent was never home, or we only reached
an automatic answering machine. Victims refused to be interviewed or
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denied that they had been a victim only 8 percent of the time. In all, we
completed interviews with 470 (46 percent) of the victims that we had
originally selected. This is significantly higher than some comparable stu-
dies of crime victims (see Friedman et al. 1982), but lower than response
rates achieved in personal interviews with victims by the US Census Bureau
(see Skogan 1981). It is quite close to the 45 percent completion rate
obtained for a survey of known victims in London (Sparks et al. 1977).
Response rates did not vary much by city, ranging from 41 to 48 percent.

The distribution of completed interviews was remarkably similar across
the four cities. Among respondents, the percentage of robbery victims
ranged from 50 to 54 percent, assault victims from 25 to 33 percent, and
burglary victims from 13 to 24 percent. Overall, 38 percent of respondents
were nonwhites, 58 percent were women, 12 percent were over 60 years of
age, and 30 percent were quite poor - they reported household incomes of
less than US $10,000 per year. These demographic factors varied by city,
reflecting differences in the economic and social makeup of each commu-
nity. The average elapsed time between the day of the crime incident and
the day that we interviewed the victim was 5.4 months.

4. Findings

The analysis followed the model sketched in Figure 1. Figure 1 described
a network of interrelated variables that can be represented by a series of
structural equations. These equations are estimated simultaneously, so that
the separate effects of factors with two dependent variables - for example,
the effects of incident seriousness on both program contact and the adverse
consequences of victimization - can be calculated at the same time. All of
these computations were done using LISREL 7.13.

Table 2 summarizes the results of the analysis. To simplify Table 2, only
significant linkages (t > 2.0) are reported. In total, the model sketched in
Figure 1 explained 66 percent of the variance in all of the measures. With
4 degrees of freedom and a chi-square of 2.51, a p value of .643 indicates
that the test of the hypothesis that the residuals from the hypothesized model
are not significant can be accepted. In fact, no individual residual from the
model was significantly different from zero. The adjusted goodness of fit
index was 0.97, exceeding the standard of 0.95 recommended by Joreskog
and Sorbom (1986).
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Table 2: Significant Regression Coefficients for Vic-
timization Consequences and Program Con-
tact

Coefficient for:
Adverse | Program
conse- contact
quences
Potential confounds
Everyday impact 400
Emotional impact 150
Social support 112
Other victimization 133
| Incident seriousness .108
l Support by police
Race (nonwhites) -.089
| Length of residence
I Employed
| Sex (female) .095
| Age 121
I
| Crime a robbery
I Crime an assault -.104
| Control factors
| Life stress 087 -
| Intemnal locus -.131 -
| Involvement factors
l Police referral index ‘ -- 326
Information from others -- 371
Program contact (-.015) -
' (not sigf.)

Note: Coefficients p>.05 are excluded. Coefficients are net of
all other factors in the model. The analysis also in-
cluded dummy variables for the cities.
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The principal finding reported in Table 2 is that there was no statistically
reliable link between program contact and the adverse consequences of
victimization. The sign of the coefficient associated with program contact
was in the hypothesized direction - those with program contact reported
fewer adverse consequences at the time of the follow-up interview - but the
effect was far from significant.

In addition, the analysis indicates that controlling for other factors,
nonwhite residents of these four cities were somewhat less likely than whites
to report continuing consequences of victimization. Women were more
likely than men to score at the upper end of this measure. Those facing
multiple forms of stress in their lives at the time of the crime were also more
likely to feel its continuing consequences, while those with a high internal
locus of control were less so. Not surprisingly, the list of potential confound-
ing factors gauging the seriousness and impact of the crime at the time
continued to predict who felt those consequences most severely. Although
it is not shown in Table 2, both program involvement measures (referral by
the police and others) were linked to contact with local service programs,
but were not directly related to the consequences of victimization.

The principal conclusion drawn here is that a structural equations ap-
proach to non-experimental evaluation did not succeed in isolating any
ameliorative effects of contact with these four victim service programs.
However, there are several reasons to be cautious about this finding. First,
there doubtless were confounding factors that were not measured in the
survey and included in the analysis. These could suppress any true effects
of program involvement (by being positively associated with both program
contact and adverse consequences), or they could account for the (insignif-
icant) negative relationship reported here (by being positively associated
with contact and negatively related to consequences). Davis (1987a) pro-
vides a useful inventory of potentially confounding factors that were not
included in this research, including psychological depression and the extent
to which victims blame themselves or others for their fate.

Measurement error is a second major limitation of this analysis. Most of
the constructs examined here were measured using multiple survey items
evidencing acceptable levels of reliability (measured by Cronbach’s alpha),
but there doubtless was considerable error in the accuracy with which the
resulting scale scores represented people’s actual experiences and views.
Any attempt to "control” for a factor that is measured with error leads to
"underadjustment bias" (Judd & Kenny 1981); for example, with error in
the indicator of the emotional impact of the crime at the time it happened
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(which was a recall measure) we would not sufficiently account for its link
to our respondents’ current levels of emotional distress, even though its
effect is seemingly accounted for in the analysis.

5. Toward Randomized Experiments?

This chapter has described how an analysis using structural equations
might be used to examine the impact of a non-experimental evaluation of
services for crime victims. It found no clear evidence that contact with
service programs in four American cities had a significant effect on the
intermediate-term consequences of victimization. However, the absence of
randomization limits the confidence that we have in this conclusion, because
the analysis did not include measures of all potentially confounding factors
or the forces that brought victims into contact with the programs. Because
error in the measurement of the constructs that were included in the analysis
inevitably led us to "underadjust” statistically, even counfounding factors
that were included were not fully accounted for.

In this light, it clearly is appropriate to recommend the use of randomized
experiments to evaluate victim programs. Experiments should be employed
when there is a reasonable chance that a program will have measurable
effects, both in principle (because it is a good program) and after less
expensive correlational studies suggest that the effects are likely to be
substantial. However, it is also clear that there are a number of good reasons
why randomized experiments have been so few in number. Many of these
were illustrated in a randomized evaluation of three altemative forms of
service for victims, which was conducted by the New York City Victim
Services Agency (VSA) during the mid-1980s (Davis 1987a; 1987b). First,
VSA faced the ethical dilemma of deliberately withholding services that
they already were providing crime victims, so that the experiment could
have a true control group. VSA did so by conducting the experiment in an
area of New York which they did not regularly serve, so that persons in all
of the experimental groups received "extra" service. However, not all
jurisdictions may have this kind of discretion, or large pools of victims who
are not being served at all. The VSA experiment also had to deal with the
fact that its services were being provided by a highly professional staff. Staff
members who were entrusted with actually implementing the experimental
treatments strongly believed in the services that they already were providing,
and they challenged the potential effectiveness of some of the altematives
proposed by evaluators. They also believed strongly in the individualization
of treatment, so that the services they provided were keyed to the needs of
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each client. This, coupled with the decentralized nature of human services
in general, ensured that there would be considerable "heterogeneity of
treatment" (Cook & Campbell 1979) within the various experimental cate-
gories.

As the VSA experiment proceeded, many victims (about 30 percent of
those who completed an initial interview) dropped out or could not be
located for followup interviews. This is to be expected, for crime victims in
American inner cities often face numerous, burdensome, and fear-provoking
personal problems. Hence, selective attrition made it difficult to generalize
the results of the study. Experiments in the "real world" rarely resemble the
neat examples presented in textbooks. In addition, it tumed out that most of
those in the two experimental counseling programs attended only one or two
counseling sessions. This limited extent of program contact was not much
different from regular VSA programs, which emphasize providing victims
with material assistance (eg, emergency loans, food coupons, home repairs)
and some crisis counseling. However, the experimental counseling focused
on the effects of new and more intensive techniques, and the weak treatment
"dosage" victims actually received was unlikely to produce much of a
change in their lives.

Similarly, Skogan and Wycoff (1987) conducted a randomized experiment
evaluating the impact of a police service for victims. It involved calling them
by telephone to provide advice, information, and assistance in locating any
help that they needed. The evaluation concluded that this kind of interven-
tion was simply too weak to make much of a difference in victim’s lives.
On the other hand, victims in the four cities described here met with or
talked to staff members from the local victim services agency an average of
five times, but there still was no statistical evidence that it had any effect.

Evaluations of other kinds of human services also suggest that we should
be modest in our expectations even about good programs that target the
emotional and fear-provoking consequences of victimization. For example,
there is little evidence that crisis counseling in the fields of suicide preven-
tion, acute psychiatric crises, and surgery has much effect (Auerbach &
Kilmann 1978). Only by combining the results of hundreds of discrete
studies is it possible to detect clear effects of long-term therapy for psychol-
ogical problems (Smith, Glass, & Miller 1980). There is considerable
correlational evidence that variations in how the police handle victims
affects their recovery (see Skogan 1990), but the only randomized experi-
ment examining this issue could not find any impact of programs that trained
police officers in how to deal with crime victims (Lurigio & Rosenbaum
1989). Instead, Davis (1987b) recommends that we should no longer focus
on trying to demonstrate the effects of victim programs on the fears and
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psychological recovery of most victims (he sets aside victims of rape and
other particularly traumatic crimes, where there is evidence that they do not
recover spontaneously). He recommends that research should focus on the
practical problems that victims face, and on the best ways to provide them
with housing, protection, assistance in dealing with bureaucracies, and
financial aid. In the aggregate, practical problems account for the vast bulk
of victims’ needs (Mayhew 1984), and meeting them may be the kind of
service that government agencies are most effective at delivering.
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1. Sketch of the System of Criminal Justice in the Federal
Republic of Germany

In order to be able to understand the work of the "court assistance" as a
social service, the system in the Federal Republic of Germany must first of
all be explained. A brief sketch of the system should clarify the main
conditions which underlie and characterize the work, and the distinctions in
relation to other legal systems, which may then make other approaches
necessary as a form of solution.

The preliminary proceedings in the Federal Republic of Germany are
characterized quite clearly by the activities of the Department of Public
Prosecution. The lord and master of this stage of the proceedings is the
public prosecutor. Even if the acutal investigation work is to a considerable
extent carried out by the police, this is controlled by the Department of
Public Prosecution. According to the principle of mandatory prosecution, all
criminal investigations must be presented to the Department of Public
Prosecution in order that a decision may be made. These authorities decide
whether or not the proceedings are set in motion, and as to whether and
what extent the proceedings proceed further. The Department of Public
Prosecution is to a large extent obliged to make the decision as to in which
court the charge/complaint is launched. In this way, the prosecutor directs
and controls the associated proceedings. In contrast to other legal systems,
in which the investigating judge in particular, is part of the preliminary
proceedings alongside the prosecutor, the German legal system transfers
great decision-making power to the prosecutor due to the means of authority
at his disposal. This was the background and reason why the court assistance
founded at the beginning of this century, was allocated in the late 1920s and
recently since the 1960s, predominantly to the spheres of the Department of
Public Prosecution. In this way, it should have ensured that the social
services could be put in operation at an early point in the proceedings.

2. Tasks and Distinctions in the Activities of the Social
Services within the Justice System

In Germany, implementation of judicial tasks, for example, organization
of the courts, the prosecution department and also the social services of the
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justice system, have been transfered to the Ministery of Justice pertaining
to each individual state. All German states have set up their own departmen-
tal social services. Allocation of tasks is effected in accordance with the
course of the proceedings. Accordingly

« the court assistance in the preliminary proceedings and trial itself,

 the probation service and supervision of conduct according to the
principle of res judicata in respect of a judgement, by means of a
formal decision,

 the social services within the prisons, in relation to pre-trial confine-
ment or imprisonment, should be initiated at particular stages in the
proceedings.

Court assistance is brought in in the preliminary proceedings because of
the focus of its work. In most German states therefore, it is brought in by
the criminal prosecution service. The probation service was affiliated to the
regional courts, whereas social services within the prison system are a
component of the individual prisons. The aim of the court assistance within
the preliminary proceedings and pre-trial process, is to achieve a high degree
of cooperation and communication with the criminal legal practitioners
participating. The legislature and Ministry of Justice pertaining to each
individual state wanted to sanction more offender-related legal con-
sequences, by setting up the court assistance scheme. Court assistance is in
the first instance, social work within the sphere of psycho-social diagnosis.
It tends towards an objective picture of the offender and the social circum-
stances. It is becoming clear therefore, that the tasks set for the court
assistance and the purpose of their activities, can clearly be distinguished
from those of the caring social services such as probationary help and social
work. The approach towards care, which is established in relation to proba-
tionary help and also the social service of prisons, and the much longer
period of "care contact", quite clearly distinguishes the approach of the court
assistance.

In the current legal system, in which the various tasks of the probationary
‘specialists, the court assistance and other specialists, are so varied, it is
necessary to have the various specialized approaches and methods of deal-
ing, translated into practice. The social workers who are active in social
services, are of the opinion that such tasks which are specialized within their
own fields, cannot be combined together and cannot be achieved by any
social worker replacements. It is quite recognizable in many other European
countries, that inspite of a common organization factor, specialized fields or
specific areas of work are present within a self-contained sphere of activity,
comparable to our situation. One of the tasks similar to that of court
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assistance, in relation to the care of those liable to punishment, is not
excluded. Whereas the "caring" social services regard the basis of their
working approach as having a close relationship between helper and client,
this fundamental idea does not apply in relation to court assistance, inspite
of the principle of voluntary help. Amongst its more obvious tasks, it could,
over and above the work with those liable to punishment, devote itself also
to other tasks and matters. It is therefore not surprising, that the thoughts of
the practitioners of the court assistance, towards compensation, and social
work aimed at achieving "peace” within the criminal legal system, support
of the victims of crime and as a recent example namely offender-victim-
settlement, have been both theoretically and practically worked on from an
early stage and brought to the forefront within the Federal Republic of
Germany.

3. Development of the Victim Perspective in Court
Assistance

The Working Group of the German Court Assistance took up the theme
of victimology in 1980. During the course of the National Meeting of the
Court Assistance, a large working party worked intensively in 1981 on this
particular theme. It was recommended in the results, that the court assistance
should discuss this extensively. It became clear that so-called secondary
injuries caused to victims of crime could be established frequently within
the course of the criminal proceedings. The offender and the state are
equally under obligation to prevent these injuries, the latter representing the
judiciary/administration of justice. It is that, which requires the victim as a
witness and which has to expose the offender to the stress of the court
proceedings, in order to enforce the claim to punishment which is a right
by law. Practitioners can watch and live through the way in which the
victim, as a witness, is once again damaged or injured within the trial itself,
in many proceedings involving cases where physical integrity is concerned,
for example offences where severe psychological and physical damage has
been suffered by the victim. Professor Goppinger has reported (Conference
reports in relation to criminological working circles in Tiibingen in volume
3 "The victim of crime" 1982):

"In relation to the court proceedings, the victim is very frequently - I
emphazize this in that by participating in many court proceedings, I have
_direct experience from observation at my disposal - a victim for a second
time, and in this instance before the public.”
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This can be initiated by the court itself, but can be observed more
frequently and to a greater extent as being initiated by the offender’s
defence.

These experiences resulted in relation to the court aid in Tiibingen, in
discussion between us and the prosecutors and judges within the court
district. We offered - on the basis of those affected voluntarily taking part
- to produce reports in relation to the victims. It was important, that the
victim had initiated the proceedings on the whole by means of his own
report, in order that his position merely as a witness within the further course
of the proceedings and the visible signs of the crime upon the victim, were
made note of as providing evidence in the case. The victim discovers, in his
role as a witness, merely conditions which leave him to doubt on occasion,
as to the justice of the proceedings themselves. At the beginning of the trial,
the judge makes reference in his cautioning, to the duty to tell the truth and
the criminal consequences of perjury, a neutral but clearly reserved manner.
The feeling of being abandoned, finally emerges, if the accused is repre-
sented by a defence agent/counsel, who from the subjective viewpoint of
the party concemed, stands on the side of the accused, in this way initiating
the oppositon. If the defence counsel/agent has the right to question the
statements of the victim and to doubt his credibility, the victim feels as if
he has been treated unfairly and as if he has once again been injured in some
way. Questioning the victim, has proved that a large percentage of the
injured parties who had gone through court proceedings, would no longer
have been prepared to make a report on a second occasion. Illustration of
such experiences, has a number of consequences within the population itself,
not to say the least in our efforts towards integrating delinquents in society.
We have therefore made the work with victims, one aspect of our services.
We wanted to find out be means of a long term experiment, as to whether
secondary injuries or damage can be avoided by means of our help, and as
to whether our specialized services can be brought in and implemented as
a direct result of the need for our services and offer of help.

4. Victims of Violence and the Court Assistance

Since 1981, both social workers in the court assistance in Tiibingen have
worked with the aim of prevention of secondary injuries caused to the
victims of rape. By becoming involved at an early stage in the preliminary
proceedings, we gain access to the injured parties at a time when police
questioning is excluded, and the injured parties become very aware of their
suffering. However no help has been taken up, in relation to psychological
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interference in most cases. The victims are more likely to attempt, not to
have their problems dealt with actively and therapeutically, but rather tend
towards blotting out what they have experienced. There also exists a strong
feeling of insecurity regarding the further course of the proceedings and
even fear of the trial itself and confrontation with the offender. Reports in
the media, particular film portrayals and information from circles of friends
and relatives play an important role in increasing this fear before the further
proceedings run their course.

S. Work with Victims of Rape in Tiibingen

At thecourt assistance in Tiibingen, we dealt predominantly with victims
of sexual crimes. The victims were almost exclusively, women We ap-
proached the injured parties, in writing, in accordance with our analysis of
the reports presented by the police. The victim was advised in writing, that
we were merely making an offer on our part, and that the victim was free
to chose as to whether he or she wished to cooperate with us. We did not
use standardized letters to the victims, but rather attempted to treat the
particular parties individually. The letter to each victim, took account of the
indication which the files gave, as to the reaction of the injured party and
to what extent he or she was affected. We pointed out that the injured party
should be given the opportunity to present their personal circumstances after
the crime, in order to introduce more details to the parties participating in
the procedure, of their circumstances as injured parties. We also suggested
that the main trial and the thoughts and fears associated with it, could be
discussed during these talks. An indication that the victim can make a
decison in his choice of partner for discussion, namely between a female
and male contact, is also important to us. In addition, we suggested that the
victim should chose the time and place for the talk. The victim could chose
between an office room at the court assistance in Tiibingen and a visit at
home, namely the most familiar surroundings for the party concemed. The
women concemed could, according to the advice in our letter, weigh up as
to whether she would like to refuse or accept the offer. Many victims feel
so badly strained by police questioning and other departments who are called
in (hospital examination) that they shy away, understandably, from further
questions. This mistrust and fear can be seen from the behavior of most
victims when first contact is made, despite their willingness to take part in
such talks. Experience has shown, that this feeling can be overcome very
quickly, once the court assistance have explained the aim and purpose of
their action and have encouraged the parties concemed to express their own
questions and doubts. It has been shown that in most cases, contact was
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necessary in order to remove or lessen the fear and uncertainty in relation
to the trial. It became clear in almost all consultations, that the victims stood
under an enormous psychological pressure. They wanted, over and above
their experiences, to speak about their own awareness/perception of them-
selves and the reaction of people around them, in order to create a feeling
of relief and to realize the possibility of coping with their own past
experiences. It became clear that victims are extremely uncertain and do not
speak of their experiences with near relatives or acquaintances. In relation
to a number of victims who informed others of their circumstances, the
consequences which could be seen were namely, that lack of understanding,
reproach or gossip emerged in relation to a third of these cases.

The victims and their feelings and needs must be taken seriously and
impetus must be given to coping with the conflicts arising. At this point, the
first steps towards helping the victim, can be introduced, at a material level
and/or preparatory steps towards accompanying psychological help. In ad-
dition, if the injured party so desires, consultations with relatives or work
collegues may be appropriate in order to reduce tension and conflict and
avoid misinterpretation.

Insight into and understanding of the victim’s position can be achieved
without doubt, by working alongside the prosecutors before the trial itself,
in the form of personal consultations and later by means of the report itself.

In this way, the important tasks of the investigating judge, defence
counsel/agent and public prosecutors, can be prepared and further injury of
the victim avoided as much as possible, by the appropriate methods of the
investigation in the trial. The legal practitioners can face the victim’s
situation quite sensibly, with the report and consultation with the court aid
at their disposal, in order in the first instance not to present questions which
would be regarded as discriminating, and which may be referred to by the
other side.

The court aid report may not comment upon the credibility of the victim.

Questions in court to the witnesses, are often "replied to" or met in the

. trial with silence or little or no precision. The court aid report can show that
problems which the witnesses have of giving a proper account or portrayal
of something, have nothing to do with the fact that they do no wish to make
a statement but rather it is not possible for them to give an answer due to
verbal and psychological difficulties. The court aid report can in addition,
refer to how a particular problem should be discussed if the witness is in a
position to explain what has happened him- or herself. Further, the report
can refer to the fact that the victim was in a position in a different
atmosphere, to speak about the offense and the consequences. The report
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should also present the after-effects of the incident and the victim’s present
position. One example of a case can in fact illustrate the situation more
clearly at this point.

6. Portrayal of Case

This example relates to the victim of a sexual crime. The question of who
the victim was alongside the details of the crime itself, could be obtained
from the extensive investigatory report made by the police. It was briefly
set out, that the victim was very disturbed at the point of making the report
and had had a very troubled childhood and adolescence and had already
attempted suicide because of problems with a partner. Precise information
was difficult to obtain from the victim.

This was the starting point for bringing in the court aid.

The court aid report was sent to the responsible local court and appeared
as follows (the report being summarized).

Local Court .
- "Schoffen" Court -Magistrates Court

Subject: Criminal proceedings against...
AG...

In relation to sexual offences, the court aid reports about the victim of crime
who is in majority. In this way, the parties participating in the proceedings
are given the opportunity to learn more about the victim’s personal situation
and the effects of the crime itself. In addition, the victim may find it difficult
to speak of the violent crime, especially if he or she would frequently prefer
to forget the event. In relation to (the female concerned) there is considerable
fear of being confronted eye to eye with the offender who is resident as is
the victim, in the same house.

A short summary anamnesis follows and then the following:

Due to the familiy situation in the parent’s house, the performance of A (the
female concerned) was below average. She attended a special school. If the
parents were unable to do so, she had to look after the younger brothers and
sisters and this meant that she had to miss school frequently and this lead
to long periods of truency at the school. There is still a noticeable lack of
writing ability today, and difficulties with recalling precise dates must be
attributed to this.

*  Court with a professional judge and two assessors formed at the magistrates
court.
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The unfavorable family circumstances lead to her running away from the
parental home, after two failed attempts at suicide. The fact that A refused
of her own free will to return to her parents, lead to the district juvenile court
getting involved, which resulted in her being transfered back home.

She was there for a total of 3 years. It was no longer possible to recover the
considerable lack of schooling which had occured in the last few years

During the period of stay at home, psychosomatic symptoms emerged.
Alongside rheumatic pains, severe trembling, nausea and fainting attacks,
she suffered from shouting attacks at night. She was referreed to a neurolo-
gist. She was treated there as an out-patient. The symptoms could not be
brought under control.

After the incident which haslead to the present hearing, the earlier symptoms
emerged again, period with severe panic attacks. She isolated herself even
more during the day, from the outside world. Towards evening, she became
unsettled and was afraid of remaining alone in the house. For these reasons,
she frequently sought out a friend to spend the night with. On one such visit
to an old friend of many years, it happened that she woke up in the night
screaming, was very disturbed and afraid. Although she knew that she had
nothing to fear from her friend, she could not control her fear. She finds
herself unable to allow people into her home during the day. She wishes to
push the incident aside, inspite of which it emerges again and again suddenly
in her memory.

The report proceeds further and describes A’s job history which was also
full of problems.

A clearly wishes to forget the whole episode as soon as possible. She is
afraid of confronting the offender in the trial. For this reason, she would not
like to take part in the trial and would prefer to withdraw the criminal report.

It has been questioned as to whether the accused’s defence is not sufficient
and as to whether the questioning of the victim could be dispensed with
entirely. If this is not possible, it is requested that A’s statement should be
made in the absence of the accused.

In our view, everything supports the fact that A requires therapeutic help
over a long period of time. The psychological damage caused to A by the
crime itself has been increased by the present psychological interference. It
appears important to us, that the opportunity is created for A to communicate
in the trial, in such a way as enables her to cope with the situation.

Signature

If the question presents itself as to the point of such extensive analysis of
the personal situation of the victim, then it must be said that only by means
of such analysis, can a comprehensive overall view be given of the offender-
victim-relationship and the circumstances of the crime in relation to the
personalities involved. In addition, the court may have various interests in
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taking account of the parties involved in the proceedings and exerting
influence upon the different points of view (such as defence counsel/agent,
prosecutor, judge or victim).

Finally, it must be said that the trial itself can proceed tactfully because
of the court aid report, and unnecessary confrontation because of the
offender’s behavior, can be avoided. This finds expression in the last
instance, in the extent of punishment imposed upon the accused.

The victim must be cared for both from a specialist and psychological
point of view, for a number of months, after the final judgement. In the
meantime, psychological and social stability is achieved by bringing in
external helpers. The latter was initiated by the court aid.

7. Prospects and Conclusions

The general principle of care/welfare, which imposes upon the court at
various stages in the criminal proceedings, extensive duties in relation to
cautioning, providing information and aid for the accused, in order to
facilitate observance of his rights, is scarcely given serious thought today.
It concems the view that the state is duty-bound to provide both social
welfare for its citizens and also constitutional rights.

This justification is not however relevant only in relation to the accused’s
need for protection against the power of the state within the criminal
proceedings, but also at least to the same extent, in relation to the victim as
a witness. The particular need of this witness for protection, is recognized
by law, just as the accused’s need for protection is also recognized, as can
be seen for example in relation to the restrictions upon publicity ( 172 Nr.
2 and 4 GVG), removal of the accused from the court during questioning,
and protection from incriminating questions. The aim of these legal provi-
sions in so far as protection is concemed, can be generalized, namely that
the damage or injuries suffered as a result of the crime itself, should not be
increased in the criminal proceedings. As with the observance of the rights
of the accused, the position of the victim as a witness must be given equal
general consideration. This can only be achieved for the victim, to a
considerable extent, by a duty of care and supervision. The court is obliged
to arrange the proceedings with special regard for the victim over and above
the particular cases provided for in detail by law.



Court Assistance and the Victim of Crime 125

The court is only able to comply to a reasonable extent with this duty of
care and supervision in cases involving severe violent crimes, if a somewhat
reasonable picture is obtained of the victim in his social relations. This can
be achieved by the court aid.

Bringing inthe court assistance at an early stage, in cases of severe violent
offences, helps not only to avoid further stress and strain being caused to
the victim by the system of justice, but also makes it possible for the victim
to recognize help which may be necessary in a therapeutic sense, if the
occasion arises, and to arrange for it to be put into operation. If no more
than intervention into the crisis is possible, the court aid should be in a
position to refer critical cases to other institutions who will and should look
after the problems in the particular case.

The work of the court assistance with victims of sexual crimes, prepared
for the trial of offender-victim-settlement in the criminal law in general. This
made a conceptual explanation of the possibilities of offender-victim-settle-
ment, easier. There is confrontation between victim help organizations and
institutions which devote themselves to rehabilitation of offenders. In addi-
tion it is often unclear in discussions, that victim help organizations deal
exclusively with victims of severe crimes such as rape, attempted homicide
or those who have lasting psychological and physical injuries, whereas
offender-victim-settlement deals with conflicts in everyday life. Even if the
latter group refers to crimes, it is conceivable and possible that the conflict
can be resolved by bringing in an institution which is perceived as being
neutral. Work with victims of crime seems sensible to us for these reasons.
In the regional court district of Tiibingen one can refer to a number of
organizations which are concerned in particular with women who have been
victims of crime and which offer help to these victims. We could improve
the atmosphere of the trial itself as a result of our work. This can always be
tested once again. A change of personnel in relation to the public prosecutors
and courts, shows that our fundamental ideas have to be introduced and
made use of again and again.

Working with victims of violent crimes quite clearly indicates what is
-lacking in the portrayal of practical test series. Continual cooperation be-
tween criminological research and practical social work has for a long time
been the exception. Only after the test series "Court Assistance and the
victim of crime" had been concluded, did we know how important accom-
panying research was. In the end, the offender-victim-settlement project in
relation to the general criminal law, which was begun in 1984, lead to the
implementation of attendant research. In the future, practitioners and re-
searchers should not deny themselves such an opportunity.
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1. Introduction

The settlement of Australia by Europeans towards the end of the eighteen
century and throughout the nineteenth century, was accompanied by vi-
olence and brutality on an horrific scale. The purpose of the original
settlement was to establish a penal colony, and convicts and the displaced
Aboriginal population alike suffered unimaginable hardship during this
period of Australian history.

Australia today, by contrast, is a relatively tranquil place, both by inter-
national standards and the standards of its own history. Nevertheless, in
recent years Australians have felt increasingly at risk of violent crime, and
not without reason. An intemmational victim survey carried out in 1989, for
example, found that Australia has comparatively very high levels of serious
assault (van Dijk 1990). Two years earlier, Australians had been shocked
by two incidents of random violence in Melboumne, which had resulted in
the deaths of sixteen people and serious injury to many more.

The level of public concem generated by these incidents led to a meeting
between the Prime Minister of Australia and the Heads of all State and
Territory governments to discuss action to be taken in response to such
crimes. As a result of these discussions, the National Committee on Violence
was established in 1988.

In brief, this Committee was asked to examine the level of violence in
Australia, to review explanations for violent behaviour and to make recom-
mendations for the control and prevention of violence. Noted authorities
with expertise in various areas of its Terms of Reference were appointed as
members of the Committee, which I was invited to Chair, and the secretariat
for the Committee was located within the Australian Institute of
Criminology. Its findings were published early in 1990 (Australia 1990)

2. The National Committee on Violence and Victim Issues

Special attention was given by the Committee to issues relating to the
victims of violent crime. Specifically, the Committee was asked in its Terms
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of Reference to assess the vulnerability to violence of particular groups in
the community and to examine the need for support and assistance for
victims of violence.

2.1 Sources of Data

The Committee found that the basic sources of information about victims
of violence in Australia - periodic reports by police departments and surveys
undertaken by the Australian Bureau of Statistics - each had shortcomings,
many of which are shared by equivalent sources in other countries.

In the case of police statistics, problems arise because such figures can
only indicate reported incidents, and therefore reflect only a proportion of
all criminally violent activity. A considerable number of violent crimes
never reach police attention, and thus never appear in police statistics.
Perhaps foremost among these, in terms of seriousness and prevalence, are
the majority of sexual assaults and incidents of domestic violence. Others
may fail to be reported either because victims regard the incident as trivial
or because they are not confident that a useful purpose would be served by
reporting to police. In Australia, additional problems arise because of the
differences in counting practices and offence definitions which exist be-
tween Australian state and territory jurisdictions.

Victim surveys, such as those periodically carried out by the Australian
Bureau of Statistics, also have shortcomings. Problems can arise because
the intimate nature of some offences - particularly sexual assault, domestic
violence and child abuse - renders them less amenable to measurement by
victim survey. Methodological problems may be caused by the inability or
unwillingness of respondents to recall traumatic incidents.

Nevertheless, victim surveys have provided useful insights into the extent
and distribution of victimisation in Australia , even though the infrequency
with which they are conducted is a significant problem. They confirm the
existence of a ‘dark figure’ of unreported crime: for example, even though
over 90 per cent of motor vehicle thefts were brought to the attention of the
police, fewer than a third of all rapes were reported. Likewise, police
statistics, despite their imperfections, do provide basic information on vic-
tims of criminal violence.

2.2 Risk of Victimisation

Sources mentioned above, together with pieces of research carried out
over various time frames which examine different aspects of the incidence
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of violence victimisation, allow us to put together a picture, of the differen-
tial risk of victimisation for various parts of the Australian community, and
to identify some of the risk factors.

2.2.1 Demographic Factors

2.2.1.1 Sex - with the important exceptions of sexual assault and domes-
tic violence, men are far more likely than women to be the victims of
violence. Males comprise approximately two-thirds of Australian homicide
victims, and three-quarters of victims of serious assault recorded by the
police. Injury surveillance studies indicate that men comprise about 80 per
cent of assault victims treated in public hospitals, although it is entirely
possible that women assault victims are underestimated in this context
because they do not identify themselves as such.

As mentioned above, victim surveys indicate that the majority of sexual
assault incidents are not reported, and knowledge about its victims is
fragmentary; nevertheless, it is clear that they are overwhelmingly female.
Similarly, serious problems exist in the measurement of the incidence of
domestic violence, because of the lack of suitable data, but the data which
do exist indicate that again the vast majority of victims are female, and that
‘the behaviour is widespread, almost to the point of being a normal, expected
behaviour pattern in many homes’ (Mugford 1989).

2.2.1.2 Age - Aside from infants, whose dependence and fragility render
them especially vulnerable to injury from abuse, most victims of violence
in Australia are young adults, and it appears that risk decreases significantly
after about the age of forty (Inter/View 1989). It is ironic that the elderly,
who express considerable fear of becoming the victim of violence, tend to
be least at risk.

2.2.1.3 Socioeconomic status - The risk of becoming the victim of hom-
icide appears considerably greater within the lowest occupational prestige
categories (Najman 1980); in Australia’s most populous state, New South
Wales, between 1968 and 1986 nearly a quarter of homicide victims were
. unemployed (Wallace 1986; Bonney 1987). There are indications that this
is also true of victims of sexual assault, domestic assault and robbery.

2.2.1.4 Geographical variation - the Committee found that, as is the case
in most countries, rates of violent crime in Australia tend to be greater in
urban than rural areas. An exception to this finding is the jurisdiction of the
Northern Territory, whose homicide rate is eight times the Australian
average of two per hundred thousand population. This area differs from the
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rest of the country in several important ways: it has a much higher propor-
tion of young males, many of them transient, and a higher proportion of
Aboriginals in its population.

2.2.1.5 Race/Aboriginality - Information available to the Committee in-
dicated that race other than Aboriginality appeared not to be indicative of
special risk of victimisation in Australia. However, accumulated evidence
suggests that Aboriginal Australians experience far higher rates of violence
than any other section of the community; homicide rates, for example , may
be as much as ten times that borme by the general population, and it appears
that non-fatal violence is at a commensurate level. The vast majority of
perpetrators of violence against Aboriginal people are themselves Aborigi-
nal.

2.2.2 Vulnerable Groups

2.2.2.1 Racial minorities - the Committee concluded that, although ra-
cially motivated violence in Australia did not appear to be at a high level,
it was likely that most violence of this kind failed to reach the attention of
the police. This is partly because many people from minority backgrounds
habitually distrust police and therefore prefer not to report such incidents,
and partly because of ignorance about the appropriate way to deal with the
incidents, compounded by language difficulties.

2.2.2.2 Police - although there have been some high profile attacks on
Australian police in recent times, the Committee found that their overall
vulnerability to violence is difficult to determine, though, as would be
expected, it is higher than that of the general population.

2.2.2.3 Children - abuse of children in Australia has been recognised only
recently as a serious social problem. Mandatory reporting of child abuse in
most Australian jurisdictions, and a growing willingness in the community
to acknowledge this kind of violence have resulted in alarming figures. The
Committee was particularly concemed about child abuse and devoted a good
deal of its attention to possible strategies in this area.

2.2.2.4 Homosexuals and lesbians - the Committee found that violence
was experienced by homosexuals and lesbians mainly in the context of street
violence, but that insufficient research in this area meant that it was not
possible to quantify the extent of such violence.

2.2.2.5 The intellectually disabled - a similar problem with statistical
evidence was found to exist in relation to the intellectually disabled, but
from the evidence available the Committee concluded that they were likely
to suffer higher victimisation rates than the rest of the community.
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2.2.2.6 Prisoners - although only 6 per cent of offenders in Australia are
convicted of violent crimes, the Committee was presented with a good deal
of evidence conceming the atmosphere of violence which pervades penal
institutions. However, measuring the levels of such violence in prisons is
problematic and difficult to quantify accurately.

2.3  Responding to Violence Victimisation

2.3.1 Existing Situation

Overall, the criminal justice system in Australia, in common with many
other countries, is characterised by the lack of status given to the victims of
crime, even though the cooperation of victims as witnesses is often vital to
the effective functioning of the system. The victim usually has no specific
role to play in the law enforcement process, beyond providing information
about the crime committed against him or her.

Nevertheless, there has over recent years been an increasing acknow-
ledgement of victims’ rights in Australia. Perhaps the first signal of this new
level of commitment was a report of a Committee of Inquiry on Victims of
Crime in 1981 (South Australia 1981), which set out a detailed agenda for
improvement in assistance to victims. Since that time an Australian Society
of Victimology has been formed, which publishes jounal devoted to vic-
tims’ issues. As well, a number of victims’ support organisations have been
established, which are growing in strength.

There has also been considerable progress in recognising the importance
of the role of victims in the criminal justice system. All Australian jurisdic-
tions now have a criminal injuries compensation program in place, and a
great deal of attention has been given, especially over the last decade, to
measures designed to assist victims of sexual assault and domestic violence
(Grabosky 1989). One state, South Australia, has adopted victim impact
statements, which are tendered to the judge by the prosecutor whenever a
pre-sentencing report on the offender’s circumstances is presented. Two
other jurisdictions are presently considering the introduction of similar
procedures. The question of restitution by the offender to the victim is also
under discussion, as a sentencing option.

On the intemational scene, Australia played an important role in the
development of the Declaration on the Principles of Justice for the
Victims of Crime and Abuses of Power, adopted at the Seventh United
Nations Congress on the Prevention of Crime and Treatment of Offenders
in 1985.
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2.3.2 Recommendations of the National Committee on Violence

The Committee found that of all Australian jurisdictions, only the state
of South Australia has achieved conformity with the United Nations stand-
ards delineated in the 1985 Declaration. It recommended in broad terms that
each state and territory of Australia should measure its victim assistance
programs against this international standard, with a view to conforming to
the terms of the Declaration.

More specifically, the Committee concentrated its attention on two areas
where it saw priority action was needed in dealing with victims of violence,
namely in the area of health care and in their treatment in the criminal justice
system.

2.3.2.1 Health issues: the Committee stated that particular attention is
required in determining the most effective methods of therapeutic interven-
tion for those victims in need of professional treatment. It noted the great
progress which had been made over the past twenty years in Australia in
the medical treatment of sexual assault victims - most jurisdictions offer
specialist referral and assistance for such victims - and saw this as a model
for the treatment of all victims of criminal injuries.

The Committee stressed the need for adequate provision of services to
victims with special needs, such as those from non-English speaking back-
grounds, Aboriginals, people with disabilities and people from rural areas.
It also stressed that health professionals called upon to treat victims should
be sensitive to the problem of stress and anxiety which may linger in the
aftermath of a criminal assault i.e. post traumatic stress disorder.

In this context, the Committee specifically recommended that all health
service providers, including hospitals, should institute special procedures for
identifying as well as treating victims of violence. Such procedures were
especially needed in the case of victims of domestic violence, sexual assault
and child abuse. In addition, institutions which provide education and
training for health and welfare professionals should offer training in the
recognition, treatment and management of victims of violence. Issues relat-
ing to gender inequity and its implications in relation to violence should be
included in this training.

2.3.2.2 Criminal justice issues: the Committee observed that, given the
crucial role of victims of crime in the law enforcement process, it is essential
for police to evolve strategies to ensure the best possible support is available
to encourage victims to report violent offences, and then to encourage their
participation in any subsequent court proceedings. It therefore recommended
that formal mechanisms should be put in place to facilitate easy and effective
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referral by police of victims to appropriate support agencies. It also recom-
mended that police training programs should include curricula on victim
assistance as a routine component of all courses, from the initial recruit stage
onwards. Likewise, judicial officers who have contact with victims during
the court process should undertake continuing education in matters relating
to victims of violence generally, and victims of domestic violence, sexual
assault and child abuse in particular.

The Committee paid particular attention to the police role in dealing with
allegations of child abuse. It observed the need for improved police training
in this area, given the extreme sensitivity of the issue, the vulnerability of
victims and the difficulties involved in criminal prosecution. Specifically, it
recommended that police and others in the criminal justice system directly
involved with victims of child abuse should receive training in normal child
development, in issues relating to disabled children and in relevant forensic
issues.

In addition, the Committee recommended that particular attention should
be given to improving procedures in investigating allegations of sexual
abuse of children. This should entail closer liaison between police and others
involved in these cases, and consideration be given to the use of video
recording of statements.

The Committee acknowledged the distress experienced by victims of
violence who are required to testify as witnesses. One Australian jurisdic-
tion, Victoria, has in place court-based counselling and support services,
whose specific responsibility is to provide information and assistance to
those who have to negotiate the judicial process. The Committee recom-
mended that this example be emulated elsewhere.

The Committee recognised, however, that for some victims of violence,
especially children, the level of trauma experienced may actually pose great
problems for the administration of justice, because testimony is inhibited
and the fact-finding process is impeded. It therefore recommended that
various proposals concerning the use of video-links, screens and other
modifications to the courtroom environment should be fully tested, so as to
" ascertain their effectiveness in reducing stress and enhancing the accuracy
and reliability of testimony.
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3. Conclusion

During its lifetime, the Committee became aware of a growing conscious-
ness in the community of the difficulties faced by victims of violence, both
in coping with the trauma they have experienced and in dealing with the
intricacies and demands of the criminal justice system. This awareness has
led to a willingness on the part of the various levels of government which
have responsibilities in this area to review their attitudes and procedures,
using the Committee’s recommendations as models for action in tackling
some of these difficult issues.

The Committee recognised that many of the recdmmendations it made
were long-term in their orientation. Nevertheless, the response to the Report
has been a heartening one, and the Committee is confident that implemen-
tation of its recommendations will make a real difference in helping victims
of violence cope with their trauma and make more effective the criminal
justice response by easing victims’ distress in dealing with the administra-
tion of justice.
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Weisser Ring - Lobby for Victims of Crime

Dieter Eppenstein

More than four million offences - including one hundred thousand violent
crimes - are committed every year in the Federal Republic of Germany
victimizing one hundred thousand innocent people who suffer severe physi-
cal and emotional injuries and great financial losses. In most cases they are
simply forgotten, which adds to their pain. Public interest is largely focussed
on the criminal action, the offender, his criminal prosecution and his
conviction. Only few people bother about the victim and his or her situation
after the crime.

Weisser Ring has set itself the goal of changing this. The registrated
non-profit organisation is located in Mainz.

Weisser Ring was brought into being in 1976 by TV-journalist Eduard
Zimmermann, and with over 230 branch offices it is now the most important
organisation in the Federal Republic of Germany helping seriously affected
victims of crime.

Weisser Ring is assisted in its work by its more than 37 000 members
coming from all walks of life. Weisser Ring raises the funds it needs for
victim support and crime prevention from contributions of its members as
well as from donations and fines (imposed on offenders). Through these
funds Weisser Ring has been able to support up until now about 50.000
victims of crime up until now in a prompt and unbureaucratic way. The
number of those who received solely counselling and emotional support is
by far greater.

Any criminal offence - even offences against property, which are often
played down - seriously affect the personal way of life of the victim and of
his or her relatives and survivors. By being reassured and talked to, victims
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are helped to regain courage and hope. That is why emotional support and
personal assistance are especially important and form the basis of the work
of the around 1 100 volunteers of the association.

In case victims have suffered great financial losses resulting from the
offence, Weisser Ring will tide them over by granting financial support.
Weisser Ring offers a wide range of services to meet the specific needs of
the victim. Let me give you some examples:

Weisser Ring

 helps victims to deal with authorities

» meets lawyer’s charges if legal aid is not provided
 pays for professional therapy if there is no other financing
« offers holiday-programmes for victims and their relatives
» accompanies victims to hearings and trials

« refers victims to other service providing organisations

The services provided by Weisser Ring do not depend on membership
nor are they subject to any other obligation. Financial aid need not be payed
back.

According to its statutes and in addition to practical assistance for crime
victims, the second aim of Weisser Ring is assisting state-run agencies in
crime prevention. The nation-wide circulation of the brochure "Drugs - not
me!" and the instruction kit "Juvenile delinquency - Let’s discuss" would
hardly have been possible without the assistance of Weisser Ring.

Additionally, Weisser Ring has conducted a nation-wide waming sign
campaign "Stop theft!" These waming signs which can be seen from far
away are aimed at advising people to be more careful with their property.
In connection with helping victims of crime, Weisser Ring takes an active
part in improving the consciousness of the public regarding victim issues.
Acting as a victims’ lobby, Weisser Ring makes special efforts to improve
the situation of the victim within the entire criminal justice system.

From the numerous activities aimed at improving the situation of crime
victims in the field of justice, personal support or medical care, I would like
to take just one example, namely the improvement of the presentation of
evidence for most seriously affected victims of crime, whose cases cannot
be cleared up completely.

The 9th divisional court of the Federal Social Court (BSG), the court of
competent jurisdiction over compensation for victims, by passing its sen-
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tence in the case of "Beck"” on 22.6.1988 has achieved "legal evolution", but
in a very restrictive way to the disadvantage of the claimants affected by
violent crime and - what is most dismaying - to the disadvantage of those
most seriously injured who, as a result of the crime, cannot remember the
facts of the offence, or to the disadvantage of their dependents. It is by no
means inappropriate to mention the name of Beck in this connection, since
this case in addition to the ruling of the BSG, have attracted negative public
attention and repeatedly been covered by television. - The 9th division of
the BSG repeatedly referred later on to this "basic ruling". The attempts of
"subsequent improvement" undertaken by the Sth division in the process,
made matters worse, as always happens in such cases.

In its abstract no. 1, the 9th divisional court points out first of all, that the
Law on Compensation for Victims of Crime (OEG) makes the awarding of
compensation conditional upon the principle that there is evidence of an
deliberate assault. This is uncontested and results from the wording of the
law demanding at the same time that basic principles of Social Law be
observed. Abstract no. 2, then reads: "Difficulties in proving the hostile
attitude of an unknown perpetrator are no cause for facilitation of the
presentation of evidence"! This abstract has been understood quite correctly
by the pension offices of the "Lander" dealing with compensation for crime
victims and by the courts of justice (SG and LSG = Social Court and Social
Court of a "Land"). A statement of the pension office of a "Land" of
17.5.1989 (in the case of Kem, perpetrator also unknown) reads: "In the
present case the increased demands for evidence, as laid down in the
decision (of the LSG) of 5.12.1988 with reference to the ruling of the BSG
of 22.06.1988 (in the case of "Beck"), have not been met."

"Increased demands for evidence", "no facilitation of the presentation of
evidence" if the perpetrator is unknown - and this of all things under the
social legislation on compensation where one always has to be prepared for
treacherous assaults and acts of violence. This is not only inconsistent with
precedent under the Social Insurance Law but the OEG is also reduced to
something which is absurd and insignificant, especially in cases of serious
crime and injury. It’s "fortunate" for the administration of the pension
offices that dead persons and murder victims cannot provide information on
the course of the events nor on the perpetrator. Just think of the dependents’
difficulties in producing evidence. Just think of the brain-injured person who
has lost his memory as a result of a shot in the head, or of the most seriously
injured person whose retrograde amnesia is incurable. Hopeless cases - ac-
cording to the compensation practise of the authorities and according to the
jurisdiction of the court of appeal.
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§ 1, para. 1 of the OEG makes an intentional illegal assault a condition
of compensation entitlement. Normally illegality - in cases of injury by a
third party - poses no problem. However, so does the condition of criminal
intent, all the more so if the perpetrator is unknown. The LSG of the Land
Nordrhein-Westfalen in its ruling of 9.12.1986 (in the case of "Heeck") has
summed it up. I am quoting here: " The perpetrator, not having been
apprehended, fact- finding relating to the motivational aspects of the of-
fence, that means the intent and the purpose of the offence, is not possible
in the present case.” And furthermore: "It is true that the perpetrator under
cover of the dark might have had the intention of shooting at a person or at
least recklessly disregarded the consequences of his action, but it might be
possible just as well that the perpetrator aimed his gun at an object,
negligently, not taking into consideration that he might hurt a person in the
process”. This case is especially tragic, as the bullet is lodged in the head
of the victim and can only be removed at the risk of his life. That is the
reason why there was no firearms comparison, even though a corresponding
airgun had been found in the neighbourhood. But, what would have been
the use to the victim? All the perpetrator has to assert is: I was aiming at
an object! Or simply: I was only doing "target exercises". In this case the
claims for compensation will certainly be turned down. You don’t believe
it? In the case of Krieger (also shot in the head) the notice of rejection (with
reference to the sentence) reads: "The gun has a very easy trigger slack;
accordingly, unfortunate release of the shot by negligence appears quite
possible. And then the case of "Geisser” where the perpetrator alledgedly
wanted "to clean his pistol”, on New Year’s Eve of all times, after having
been woken and angered by the "constant banging”. Do you believe the
evasive defenses of these perpetrators? Of course not! But they always lead
to the rejection of the compensation claim. During a deliberation-break the
authorized agent of the pension office of a "Land” explained to me: "Not
one of the officials of a pension office will approve a compensation claim
if as a result of the criminal proceedings the offender was only convicted
of an act of violence caused by negligence. The official must be prepared
for being immediately reproved by his superior or later on by the audit
office.”

We should take a look at the criminal law. All of you know that under
the criminal law all proceedings are decided according to the principle "in
dubio pro reo" (the benefit of the doubt). What does this principle mean?
In case the court is not fully convinced of the perpetration of the offender
or of the immediate existence of relevant decisive factors, this principle of
doubt stipulates that the legal consequence, which is most advantageous to
the defendant be observed (see BVerfG in MDR 1975, 468). You would
look in vain for this principle in the code of law. It has been developed by
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precedent within the frame of legal evolution and is also significant under
constitutional law under the keyword "presumption of innocence" (see
BVerfGE 9, 137, 145). In popular terms: 10 culprits should go unpunished
rather than one innocent being punished. - It is inevitable that this occasion-
ally leads to misjudgements. But how are things looking if this principle is
no longer valid or applied? We do have some significant examples for this.
Generally it holds true however, that where there are clear decisive factors,
the offender is given the benefit of the doubt if this doubt cannot be
dissipated. This principle also applies to the decision whether to proceed on
the assumption of completed or attempted offence, or on the assumption of
criminal intent or negligence (see BGHE 23, 203). In case of doubt, it has
to be ruled on principle according to the minor law (negligence) if the
different modes of behaviour are graduated (for example perjury - false oath
by negligence). Besides - you can read this up in every commentary on
criminal law - offences committed by negligence are so called "subordinate
elements of offence"”, for example murder or manslaughter (§§ 211, 212
StGB) as opposed to involuntary manslaughter (§ 222 StGB) or fatal bodily
injury (§ 226 StGB), and, in cases of bodily injury, §§ 223 ff StGB as
opposed to 230 StGB. If the judge’s doubts are not too serious, the degree
of punishment imposed in cases of negligent acts can be extended to come
near to the sentence imposed in cases of intentional criminal acts.

Now you will realize why the fact that the pension offices and the Social
Courts focus on the sentence imposed on the offender and their dependence
on this sentence is so "fatal" to the victim who, as a matter of fact, should
be the sole centre of attention under the social legislation on compensation.
The conviction of a criminal offence caused by negligence sometimes results
in a severe punishment. The same judgement under the social law on
compensation literally leads to nothing; the compensation claim is turmed
down! Ten violent criminals who on "precautionary grounds" - so as to
protect the sentence from appeals - and in application of the "benefit of the
doubt”, are convicted only of negligent acts of violence (manslaughter or
bodily injury). This may lead automatically to the fact that 10 (justified)
compensation claims are tumed down. You might object that (under § 12
VwVIG-KOV)itis the business of the pension offices and the Social Courts
(§ 103 SGQG) to scrutinize the facts of the case. Why should the administra-
tive authorities and the courts take this trouble, in view of the fact that the
BSG in its decision of 22.6.1988 states: "It (= LSG) was authorized to adopt
the findings of the preliminary proceedings of the prosecution". The pension
offices and the courts understood this sentence the right way, too, and
renounced to a large extent their own fact-finding activities. Still, on
11.9.1989 a pension office wrote: "It has been established that the sentence
passed on the author (of the offence) is still pending at the court of appeal
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and is actually being suspended there (for 12 years - you didn’t get me
wrong!), since on the one hand the criminal prosecution of the case has not
yet come under the statute of limitation and on the other hand the perpetrator
cannot be identified. A final judgement is not yet available at present.”

Is this not enough to drive the victim, who in this case is a paraplegic to
despair? Without a final judgement, nothing will be done. If a judgment is
passed in the end - probably on negligence charges - the compensation
claim will be tumed down, anyway. All the trouble would have been for
nothing. I take the view that a court of appeal has to consider the effects of
such "legal arguments"” on the subordinate courts and the competent authori-
ties. In any case, there is room for doubt about the social character of the
law on compensation.

So, if under the social law on compensation, decision is taken according
to the principle of the "benefit of the doubt” (and this holds true despite all
attempts at mincing matters), does that mean that in this social field there
is no facilitation of evidence at all for the victim? The 9th divisional court
of the BSG in its ruling of 22.6.1989 mentions only two possibilities.

1. Under § 1, para. 3 BVG, the probability of a causal relation will suffice
in order to obtain recognition of impairment of health resulting from an
injury. But is this really a facilitation, which one way or another can be
significant or of use in the above mentioned cases? In this connection, the
9th divisional court only mentions the BVG (Federal Pension Law), the
SVG (Soldiers’ Pension Law) and the OEG. A look at the statutory accident
insurance (UV) gives us the answer. Brackmann (handbook of social in-
surance) and the 2nd divisional court of the BSG (accidents) differentiate,
correctly in legal terms, between causality creating liability (connection
between industrial activity and accident) and causality constituting liability
(connection between the accident and the physical injury). In both cases,
according to Brackmann, an "adequate probability" is necessary - but will
be sufficient - whereas a mere possibility of the causal relation will not
suffice. This holds true, as mentioned above, even without express legal
provisions, under the law on accident insurance with regard to causality

- creating liability and causality constituting liability, and has been developed
(praise is due to the Insurance Office of the (German) Reich ) by jurisdiction.
So what are the facilitations of evidence mentioned by the 9th divisional
court? Should there be stricter requirements to produce evidence within the
social legislation on compensation than within the statutory accident in-
surance (UV)? One must almost be afraid that this is the case. Besides, § 1,
para. 3 BVG mentioned by the 9th divisional court, only refers to causality
constituting liability, that is to the causal relation between the injury and the
impairment of health. There is nothing said about the only issue that
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concemns us here, the causality creating liability, that is whether there has
been an illegal intentional assault. The facilitation of evidence mentioned
by the 9th divisional court with reference to § 1, para. 3 BVG, tums out to
be - please excuse the harsh expression - a mere pseudoargument.

2. The 9th divisional court mentions § 15, para. 1 VwV{G-KOV, as a
second (statutory) facilitation of evidence. Accordingly, in case of certain
difficulties of producing evidence, the decision can be based on "information
provided by the claimant in connection with the facts relating to the injury"
in so far as this information "appears credible". I ask you: "What kind of
information is a victim supposed to provide if he/she was killed in an act
of violence or sustained most serious brain injuries? Of course the 9th
divisional court has realized this, too, and states: "The claimant does not
know either who shot him and for what reason this happened”. You will
certainly understand the then claimant’s surprise and embitterment in view
of this "facilitation of evidence".

Let me sum it up: Especially victims of homicides - that is their sur-
vivors - and most seriously injured persons (ambushed and then shot or
knocked down) are the ones who have no facilitation at all. The reference
to § 1 para. 3 BVG (probability) is a pseudoargument. § 15, para. 1
VwVFG-KOV is tailored to war victims and not to victims of crime. Apart
from the fact that again and again we see it happen that no information
provided by the victim but information given by the perpetrator forms the
basis of the decision, this regulation is doomed to fail if the perpetrator is
unknown and only the victim is found.

The 9th divisional court of the BSG puts it quite differently: After
commenting on the above mentioned "facilitation of the presentation of
evidence" it says literally: "From these special regulations it follows that
under the social law on compensation further facilitation of evidence ex-
tending to all doubtful but non-provable facts does not exist". You got me
right: From pseudoarguments, respectively from provisions that are doomed
to fail, the conclusion is drawn that there is and there can be no further
facilitation of evidence. Why? What reasons are given? Which special legal
provisions form the basis of such an apodictic restriction? Quite cautiously
one might ask the following question: Even the BSG must have realized that
the special legal provisions mentioned by it are not solid and do not "fit"
the social legislation on compensation. What aboutlegal evolution, the most
impertant duty of a court of appeal? Obviously,the 9th divisional court takes
another view. Literally it says: "In this connection, too, the legislator ought
to have laid down definite rules if he wanted adequate facilitation of the
presentation of evidence" (but what kind of facilitation?). The call for the
legislator cannot be ignored. We have no choice but to join this call.
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Additionally, the 9th divisional court mentions two general facilitations
of the presentation of evidence. Of course, they are tumed down. But look
at the reasons given!

1. Relating to the evidence of the "first appearance" it says: A damage to
health caused by a shot cannot routinely be attributed to an intentional act
due to the first appearance; the injury might as well have been caused by
an act of negligence. This is demonstrated by numerous accidents - includ-
ing head injuries - caused by improper use of firearms, which at almost
regular intervals are reported by the daily press. I don’t know if the BSG
wanted to make its own statement of facts here, which it has no right to do
as a court of appeal, or if it wanted to make use of its own general
experiences. However, as can be proved mathematically, that general ex-
perience comes down to the fact that the head (as surface of impact) only
accounts for one twelfth to one fifteenth of the human body.

Hence the concrete question: Has there been a significant number of
comparable cases pending at the BSG where the victim has not been hit in
the head but in other places? Or was it nearly almost shots in the head which
the BSG had to decide on (with the exception of the case of "Geisser", hit
by a person “cleaning his pistol")? There may be a lot of accidents occa-
sioned by the cleaning of weapons or the playing with firearms where the
perpetrator is known, but the cases we are talking about always deal with
shots in the head caused by unknown perpetrators. Should only those cases
have been brought before the BSG?

Let us make an excursion from jurisprudence to literature. The above-
mentioned case of the shot in the head "by negligence" has even recently
entered literature, but with an evaluation quite different from the one given
by the 9th divisional court. A review of the American crime novel "In the
best society" by Amanda Cross has been published in the FAZ under the
title "James Joyce as instigator to murder". What is it all about? Two
students temporarily staying in the country, one of them having to settle the
estate of James Joyce, are doing daily "target exercises” with an old gun,
for which there is no ammunition available any more, but which, by its
aiming telescope, conveys the illusion that, when looking through the
cross-wires, they actually “catch” their victim (by shot in the head). Their
favourite victim is a neighbour, a "horrible old bitch" who makes life
difficult for the whole village. The inevitable happened: Shortly before his
departure one of the students shoots the neighbour dead. He confirmed that
ithappened by mistake, as he could not have known that this time there was
a bullet in the gun. The following discussion was about the question: Was
it an accident or a crime; in fact it was murder.
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Let us go back to our juridical considerations. The BSG’s additional
remark to its sentence of 22.6.1988 was outright depressing. Although it was
of no importance with respect to this case, it was intended as an "early
waming” to the disadvantage of victims in future cases. It said: "It is
therefore still an open question as to what extent the constituent facts of an
assault can be linked to a qualified intent." Do we have to prepare for the
fact that henceforth compensation claims will be tumed down even though
the perpetrator has been convicted of an intentional crime, but only with
relative intent? Is the State’s greatly emphasized duty to compensate for
violent crime intended to be even more restricted? Are there further unsur-
mountable obstacles to be built up in front of the victim or his survivors?

2. The second (general) facilitation of evidence: evidential emergency.
The 9th divisional court comments as follows: "Even if the defendant by
insufficient explanation of the circumstances of the case, had caused the
plaintiffs evidential emergency (so-called prevention of the evidence), the
plaintiff would not get the benefit of the facilitation of evidence. The
plaintiff’s evidential emergency is not to be attributed to the defendant’s
conduct.” I am almost tempted to quote these sentences once more, so as to
give you the opportunity of considering the contents fully and the restrictive
legal arguments. Who is going to assume that the servants of the defendant,
that is the officials in the pension offices, have brought about the evidential
emergengy of the plaintiff or prevented possible presentation of the evi-
dence? Should there only be evidential emergency - as facilitation of evi-
dence - if evidence has been prevented (by the opponent)?

The above mentioned 2nd divisional court (accidents) of the BSG, in its
decision of 29.3.1963 (BSGE 19, 52, 56) - dealing with the survivors’
pension of the widow of a sailor - expressed it as follows: "In this connec-
tion, the LSG is not prevented from taking into account the plaintiff’s
"evidential emergency" occasioned by the peculiarities of navigation, by
lowering demands regarding the proof of the alleged death by accident,
which creates eligibility". This sentence, too, should be read out twice, as
it is inconsistent with the comments of the 9th divisional court and should
have led to an appeal to the Great Divisional Court of the BSG. The 2nd
divisional court deduces facilitations of the evidence from the "peculiarities
of navigation" and considers them to be sufficient reasons for evidential
emergency. The 2nd divisional court is therefore not asking for special legal
regulations, nor is it calling for the legislator. Hence facilitations of evidence
do exist under social legislation, even without special regulations. The court
of appeal has only to be courageous enough to apply them. The OEQG, it is
true, makes the compensation claim conditional upon the application of the
appropriate provisions of the BVG. But who asks a wounded soldier if he
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knows the perpetrator, for what purpose and with what intent he acted;
perhaps he even wanted to miss the victim? What matters is the appropriate
application of the BVG. In the cases concerning us here, the victim can give
no further details, no more than the wounded soldier. Does this justify a
rejection? Or must the peculiarities of the social law on compensation
(perfidious assault; shot from an ambush) be taken into account - as did the
2nd divisional court of the BSG - by lowering demands regarding the proof
of the facts creating eligibility? Are there, under the law on compensation
for victims of crime, no particularities - in terms of course of the event,
perpetrators and mental elements of the offence - allowing one to differ-
enciate basically between eligibility based on social law and legislation
covering war victims?

The Federal Ministry of Labour and Social Order has published an
brochure entitled: "The State helps the victims of acts of violence". In the
preface signed by the Federal Minister Dr. Bliim in person, it says:
"Frequently the wrongdoer can not be identified at all". Please take note of
the word "frequently"”. It cannot only apply to the famous taximurder always
put forward by the pension offices. In fact, the OEG has been created
especially for those cases in which the perpetrator remains unknown and
compensation claims based on civil law are ruled out. This brochure is
designed for the entire population of the Federal Republic of Germany. Any
one of us or of our dependants might be victimized by an unknown
perpetrator. In cases such as these, the OEG is intended to provide protection
and assistance. Or is this information provided to the population a political
lie? Are the legislator’s intentions pointing in exactly the opposite direction:
rejection on principle?

The concrete question we have to ask both the BSG and the competent
divisional court is: In how many cases, in which the wrongdoer had not been
identified - think of the word "frequently" used by the responsible Minis-
ter - has compensation been awarded by the 9th divisional court? Concrete
figures are necessary. But let us deal with this later.

The Federal Supreme Court (BGH) - its criminal divisions - repeatedly
declared that "demands which are made regarding the persuasive power of
the judges should not be pitched too high". Thus the BGH normally decided
to set aside the judgements of the criminal courts and to refer the criminal
proceedings back to another juridical body. This is the same way in which
the 2nd divisional court of the BSG proceeds on the assumption that in view
of the facts constituting eligibility the probability of a causal relation will
be sufficient. Furthermore, the 2nd senate has taken into account the
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peculiarities of a dangerous situation (navigation) and recognized an "evi-
dential emergency" which leads to the fact that lower demands are to be
made than in a normal case.

For the first time - as far as I know - the 9th divisional court by its
decision of 27.4.1989 on an OEG-case (shot in the head) has pointed out
that the demands for evidence must not be strained until they reach the point
where factual law is" running on the spot”. "Running on the spot" - is this
all that comes to mind if we are thinking of the jurisdiction of the BGH and
the 2nd divisional court of the BSG? Is this the answer to the "increased
demands for evidence" which the pension offices and the courts (of first and
second instance) are starting from because of the precendent of the BSG?
In this connection the 9th divisional court refers to an earlier decision of
8.8.1974 (SozR 3100 BVG 64c Nr. 1) dealing with foreign pensions under
the terms of the BVG. I would like to recall some more of the sentences in
that decision: "Legal provisions must not be "dodged" by putting procedural
obstacles in the claimant’s way which he cannot be expected to overcome
(see BVerfG of 23.4.1974 in NJW 1974, 1499). Further, the Federal Con-
stitutional Court (BVerfG) stated in this decision that difficulties in investi-
gating the relevant facts must not lead to the fact that only one party is
burdened with the consequences resulting herefrom. Such an exaggeration
of the demands for evidence, as required in this case by the LSG, is not in
keeping with the overall conception of the law." As I said, this was long
ago. The decision is still however valid. It applies to the law on war victims
and consequently also to OEG-law. I think it would have been most
desirable that under OEG-law and in cases where the perpetrator is un-
known, for the 9th divisional court to have taken this decision into con-
sideration from the beginning and acted accordingly. But this is what has
been lacking up to now, to speak in plain terms.

The above-mentioned OEG-decision of 27 April 1989 was, as I call it, a
"negative decision": The compensation claim has been tumed down by the
BSG, and rejection by the LSG has been confirmed. Likewise the decision
of the 9th divisional court of 28.3.1984 (BSGE 56, 234) is a negative
decision, too. It is true that this judgement, which ist frequently quoted, is
preceded by the abstract (no. 2 ): If the perpetrator remains unknown, at
least the outward circumstances surrounding the case must give convincing
clues as to the required mental element of the offence". But, as I said, the
compensation claim was tumed down for other reasons, because, in fact,
there had been no assault at all. (Scared by a burglar, a woman had crawled
out of the window and fallen off the gutter.) In this decision the BSG even
said: "Even when one tries to take into consideration the meaning of the
OEG for the benefit of the victim". But in its subsequent jurisdiction the 9th
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divisional court has not drawn any conclusions from this and - as I had to
demonstrate above - the pension offices and the social courts did so even
less. The hurdle for the "convincing clues" has been made so onerous
that - in my opinion - the meaning of the OEG has clearly been "dodged"
and with infallible regularity the victim alone has been burdened with the
consequences of an act of violence (if the perpetrator is unknown or
convicted - only - of an act of criminal negligence).

Let me give it a try, too, and ask the concrete question: In how many
cases of this kind - since its unfortunate decision of 22.6.1988 - has the
BSG proceeded on the assumption of an "exaggeration of the demands for
evidence” by the LSG and awarded compensation and proceeded to quash-
ing a decision or referral to the LSG for this reason? Or is it that in this
connection, too, the BSG has experienced that, in fact, cases like these are
not taken to the court of appeal? On the contrary: For here it is all about
manslaughter, that is survivors’ claims, or claims of people who have been
seriously injured.

What has to be done? Has the jurisdiction of the 9th divisional court of
the BSG, which is solely responsible for OEG-cases, got bogged down in
its present composition or may we count on a legal evolution "for the benefit
of the victims" as mentioned in the decision of 28.3.1984 (BSGE 56, 237)
and on reconsideration of the decision of 8.8.1974 rebuking the"exaggera-
tion of the demands for evidence"? By the way, this decision had been made
by the 10th divisional court of the BSG. Now you know why I am so
committed to following the jurisdiction under OEG-law and why I am
criticizing the exaggerated demands for evidence and the rejection of the
facilitations of evidence by the 9th divisional court so sharply. I think we
were on the right path at that time. Neither the BVG nor the OEG have to
be "running on the spot”. Sometimes surveys work wonders. The 9th
divisional court will have to answer the above-mentioned concrete ques-
tions. Should it turn out that only the victim is burdened with the difficulties
in investigating the relevant facts - and this again on the horrible grounds
that the victim (as a result of his brain injury) cannot give any information
conceming the course of the events, the perpetrator and the mental elements
of the offence - then the issue of the exaggerated demands for evidence will
become relevant also in terms of constitutional law. Is it necessary and
conceivable that the BSG will have to be corrected by the Federal Consti-
tutional Court (BVerfG) conceming a social issue within the frame of the
social law on compensation? Until quite recently (judgement of 6 September
1989 in the case of Kem) the 9th divisional court held on to its restrictive
jurisdiction: Perpetrator unknown - compensation claim tumed down!
"Nobody pays", as was said in a quite detailed newspaper article dealing
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with the case of Beck. This is quite in line with what the "Siiddeutsche
Zeitung" denounced following debates on the Gladbeck/Bremen taking of
hostages: By now the victims are almost forgotten. They have never been
in the center of attention, anyway. The media and the public, too, are
concentrating on the perpetrators, a fact which caused Walter Jens, while
dealing with the values of our society, to require that things be shown from
the victim’s viewpoint. It is far too late for that now. But there is still a
chance to show responsibility for victims’ issues." In fact, no further
comment is necessary. '

The Association of German C.I.D. officers (Bund Deutscher Kriminal-
beamter) put it even more clearly: "Unfortunately it is still a fact that out of
mistaken humanity, attention is entirely focused upon the perpetrator while
victims are the forgotten people. And the statistical palliation by some
interested politicians doens not alter this fact either."

Think of the word "frequently” in the brochure of the Ministry of Labour
and the actual handling by the pension offices and precedents extending to
the level of the BSG.

We have no choice but to call determinedly on the legislator. The detailed
surveys carried out by Weisser Ring (see information bulletin no. 3/89)
revealed that out of a number of around 100.000 victims of violence per
year only 3 per cent are given the benefit of a pension under the OEG. A
special survey of the above-mentioned cases would result in a much smaller
percentage: almost no one. Because of the categoric rejection of additional
facilitations of evidence by the BSG, the OEG is actually "running on the
spot” in these cases, although other court decisions are definitely possible
and such precedent has actually been mapped out by the above-mentioned
decisions of the 2nd and 10th divisional court. Victims of war and victims
of violence are entitled to the same compensation. On the other hand,
however, the facts constituting the claim of victims of violence can by no
means be equated with those of war victims.

(Annotation: The example has been taken from the paper presented by
lawyer Dr. Wolfhart E. Burdenski at the "First Victims’ Forum" organized
by Weisser Ring, which was held in Mainz on 14/15 October 1989, see
volume 1 of "Mainzer Schriften".)

This is only one example illustrating the possiblities which a victim
support organisation has. Regarding issues like this, the individual victim
will hardly have the possibility of bringing about a change in law. Consider-
ing this, Weisser Ring intends to carry out long-term studies based on its
own material, so as to raise awareness regarding forgotten victims issues.
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1. Victimisation at Work

Most of the existing writing about victims is based, at the empirical level,
on studies of individual or household victimisation. Occasionally there have
been attempts to define whole social groups or communities as "victims" -
either because the victimisation was general (e.g. pollution) or because the
concept of a harmed victim is examined as a political or ideological concept.
The favoured methods for victim studies have been surveys of the general
residential population or of the residential population in small neighbour-
hoods or alternatively studies of individual types of victims, such as rape or
burglary victims. There has been surprisingly little work on businesses as
victims or on workers, qua workers, as victims (Though see van Soomeron

1988).

In Britain a start has been made in looking at crime at work. We know
something about victimisation risks in relation to the type of employment
(Mayhew et al. 1989), about victimisation in retailing (Laycock 1985;
Eckblom 1986; Burrows 1988; Eckblom & Simon 1988; Phillips &
Cochrane 1988; Hibberd 1990), about victimisation in financial services
(Eckblom 1987; Austin 1988), and about victimisation in the public services
(Smith 1987). However, we know very little about crime against manufac-
turing industry and especially about victimisation which takes place in
manufacturing and commercial areas - the parts of towns and cities given
over almost entirely to factories and other commercial activity.

We have recently completed what, as far as we know, is the first study
ever carried out into crimes and other problems on industrial estates
(Johnston et al. 1990a; 1990b). In Britain, factories and small workshops
are now largely concentrated into such estates, which have been purpose
built for industry.

2. Industrial and Commercial Areas

Historically Britain was the first country to industrialise. The result was
that in the nineteenth century new towns emerged in which manufacturing
was interspersed with dwellings: Indeed, a common feature of this early
industrialisation was the ‘company town’ in which the factory was sur-
rounded by dwellings built for its workers. However this period of economic
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development has long passed and many of the industries of early industrial-
isation have disappeared from the British economy. Land use has come
under legal planning controls with attempts to zone land use for different
purposes. Whilst cities in Britain still have central areas which are largely
non-residential and given over to retailing and commerce, many of the
surrounding areas are largely residential with a few shops but little in the
way of manufacturing. Manufacturing has increasingly been concentrated in
specifically industrial areas distinct from, even if near to, residential areas.

In order to encourage this process and to foster new businesses specula-
tive industrial estates have been built with units for businesses to rent or
buy. These vary enormously in size from very large estates (50 plus
factories) in the major conurbations to very small estates (10-20 units) in
villages built to develop employment in rural areas. Similarly, the size of
the units on the estates varies from very large factories to small garage-sized
workshops designed for companies who may only employ two or three
workers. The developers of such estates have sometimes been private
development companies, sometimes local govemment trying to promote
employment in their area, and sometimes government or quasi-government
agencies charged with trying to create employment in economically
depressed areas. These industrial estates have become the major location for
manufacturing in Britain and also increasingly a major location for
wholesaling and, to a lesser extent, some specialist forms of ‘out-of-town’
retailing.

Though there is great variety (see below), the ‘typical’ industrial estate
might be said to comprise a number of identical units or ‘sheds’, set along
a road, with parking nearby for employees and visitors. Often smaller units
are grouped together in terraces facing each other, with car parking, delivery
space and a place for rubbish skips in the middle between them. The roads
on such estates are often privately owned by the estate landlord, rather than
being public highways. There will be some attempt at landscaping (bushes
etc.,) on most modemn estates. It is rare for many facilities to be provided.
Sometimes there might be one shop for newspapers, sandwiches etc., but
more commonly the only communal facility is a noticeboard giving the
names of the companies occupying the units. Public telephones and post
boxes have to be found in nearby residential areas, whilst small vans ply a
trade bringing round sandwiches and fast food for lunch for the employees.

Prior to our research no study had been conducted of victimisation on
British industrial estates with the result that the British literature on victi-
misation has had nothing at all to say about victimisation in manufacturing
industry or in industrial areas. Our research was designed to fill this gap in
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our knowledge and was funded by English Estates (a major industrial estate
developer and landlord) and the Home Office (the central govermment
department responsible for policing and crime policy).

3. Methods of Research

The research was conducted in two phases. Because no previous research
existed on which we could draw, Phase One consisted of a very detailed
examination of five industrial estates in two regions of northem England.
This produced a detailed case study and also allowed us to develop the
research instruments for the second phase. During the first phase we inter-
viewed all the businesses on each estate about their problems, their ex-
perience of victimisation and what measures they took to try and avoid being
victimised. We carefully examined the physical nature and layout of each
estate personally using an observation sheet and we analysed the local police
records of offences committed, offenders detected, calls for police as-
sistance, and intruder burglar alarm calls for each estate and its surrounding
area. On the basis of Phase One, we developed a questionnaire and a
physical survey research instrument for use in Phase Two.

Phase Two was carried out in the summer of 1990 and consisted of
interviews with managers of all the businesses, and physical surveys of all
the units on 41 industrial estates throughout northem England. We sampled
separately estates with less than twenty units, medium estates with up to
twenty nine units, and large estates with more than thirty units. Most of the
estates had a mixture of different-sized units, ranging from small workshops
little bigger than a domestic garage and employing on average less than five
people, to medium sized units employing on average between ten and twenty
people, to factories on the larger estates employing up to a hundred or more
people. Our sample of estates was stratified to ensure adequate repre-
sentation of small, medium and large estates; estates located in vil-
lages/small market towns, large towns or conurbations; and the different
regions of northem England. On each estate we attempted to interview the
manager (or equivalent) responsible for each unit on the estate. In each case
we asked a range of questions about problems which the unit had ex-
perienced on the estate and about what preventative measures had been
taken. We specifically asked about victimisation of the business and of
employees. Out of 720 potential interviews we successfully completed 585:
a success rate of 81%. What follows is a discussion of some of the results
of this research particularly as they relate to victimisation. The full results
can be found in the two reports on the study Johnston et al. (1990a; 1990b).
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4. The Extent of Victimisation on Industrial Estates

There had been a stereotype in the literature of the extent to which crime
was a problem for manufacturing industry. This stereotype had tended to
see businesses as rationally calculating profit maximisers who would only
regard crime as a problem if it damages profits more than the costs of trying
to prevent it. The stereotype also holds that crime against business did not
produce the traumatic effects associated with individual or household victi-
misation. Crime against business has been seen, therefore, as less of a
problem for society and victims than crimes against individuals or house-
holds. The attitude tended to be that "they can cope with it" and "they can
absorb the costs of crime". The problem with this stereotype is that it treats
businesses as things and forgets that in reality they consist of people. People
in businesses may be obviously victimised, for example, in the event of a
robbery or assault but what was not clear was to what extent they ex-
perienced victimisation when the ‘victim’ could be presented as the busi-
ness, for example, in the case of burglary.

The results of our research show that the risk of victimisation on industrial
estates varies at least as much as it does between different residential areas.
On some of the estates very little victimisation had occurred, whilst on some
victimisation was a major problem. Providing a measure of the overall
amount of crime is not a simple matter. In victimisation surveys of residen-
tial neighbourhoods, the most frequent measure used is the proportion of
individuals (or households) who have been the victim of any kind of crime
over a given period. This shows the prevalence of crime - but if individuals
are being victimised many times, it does not give an adequate measure of
the total impact of crime. Our data showed that on some estates multiple
victimisation was quite frequent. We therefore decided that a measure which
reflected the total amount of crime was more useful in examining the
problem of victimisation on industrial estates. However, total amount will
show up disproportionately the most common types of crime (typically
burglary, damage, theft), and render less obvious the less frequent (assaults,
fraud etc.).

To try and overcome this problem we chose to use a measure of crime
which shows up both the total volume and spread of different kinds of crime.
Briefly the method used was as follows (fuller details can be found in
Johnston et al. 1990b, Table 5.1). The number of different kinds of crime
incidents which had happened on an estate in the two years prior to the
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interview was weighted by the frequency of occurrence of those incidents
and then summed to give an overall score per estate. This score is, of course,
affected by the number of units on the estate (having more units gives more
opportunity for victimisation), so the score was then divided by the number
of units on the estate to give a rate of crime per unit for each estate.

The rate of crime per unit on the different estates varied from 0.2 to as
high as 9.7 on one particularly bad estate, which means (given that our rate
was calculated on a two year base) that on the best estate a unit was likely
to be victimised once every eight years, whilst on the worst estate a unit
was likely to be victimised five times each year. The average for all the
estates was a crime rate of 1.6, meaning that on average industrial estate
units were likely to be victimised slightly less than once a year. There is no
equivalent victimisation rate for residential areas, but from the British Crime
Survey we can calculate a simple annual victimisation rate per household
(for household offences) and per person (for personal offences). Using the
1987 British Crime Survey data, this gives a rate for household offences of
0.46 and for personal offences of 0.11 (Mayhew et al. 1989, Table A.1).
There were very few personal offences on our estates but comparing the
British Crime Survey household rate with our crime rate suggests that the
average risk of victimisation on industrial estates is at least twice that for
residential areas. Since our industrial estates had more repeat victimisation
than is the case for household crime then twice the risk is probably an
underestimate for many units on industrial estates.

In summary, industrial estates suffer a higher rate of victimisation than
residential areas. As in residential areas there is considerable variation in
the victimisation rates between industrial estates, but the worst estates have
much higher rates of victimisation than anything found in residential areas
in Britain.

Victimisation on industrial estates tends to be predominantly property
crime, and especially burglary, with crimes of violence against the person
being very low. Over a third of victimisation on industrial estates involves
burglary or attempted burglary whereas in the British Crime Survey’s study
of victimisation in residential areas it only accounted for nine percent of
victimisation (Table 1). This finding is not especially surprising since in
police recorded crime figures burglary of non-residential property is almost
as common as burglary of residential property (Criminal Statistics 1989),
yet residential property is far more numerous. Estimating the risk of burglary
of residential property is difficult, but the British Crime Survey’s best
estimate is that 432,000 such burglaries occurred in 1987 and that there were
19,818 million such properties in England and Wales (Mayhew et al. 1989).
This would give a rate of two percent of residential properties burgled in
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England and Wales each year. The rate of burglary on our estates averaged
9.7% and varied from 0% to 28.5% per year. A unit on an industrial estate
is, therefore, much more likely to be burgled than a residential property.
Furthermore, the incidence of multiple victimisation appears to be more
common on industrial estates. Thirty percent of units on industrial estates
had been burgled at some time, and twenty five percent had suffered an
attempted burglary. However, on the worst estates eighty two percent of
units had been burgled and eighty percent had suffered an attempted
burglary. On average, then, fifty five percent of businesses on our estates
had either been burgled, or had an attempted burglary, at some time during
their tenancy of their unit and this must be seen in the context of the fact
that thirty four percent of units had been tenanted for a year or less and
seventy nine percent for less than five years (so our managers could only
tell us about their experiences during this restricted time period).

The effects of burglary on householders are well known. We know that
burglary of a dwelling can produce traumatic effects for the victim and as
aresult burglary is given a high policing priority and various forms of victim
support have been targeted at such victims. In Britain nobody has previously
studied the effects on the victims of non-residential burglary. As already
discussed above the size of the units on our industrial estates varied
considerably. The smallest units (workshops) usually employed less than
five people and eighty four percent of them employed less than ten people.
Such units are little different, in terms of numbers of people involved as
victims, than households, and a burglary in such a unit will very directly
involve all those working there. It is not entirely surprising then that in our
detailed Phase One survey we found that burglaries in such units produced
effects very similar to those reported from studies of domestic burglary
victims (for example, Maguire 1982). There was the same sense of invasion
of private space and worry about whether the victimisation would be
repeated.

In some instances a burglary of a small industrial unit may have more
serious consequences than household burglary. A burglary can interrupt a
business quite severely, may lead to workers being laid off or in the most
severe cases may lead to a business collapsing - a small, supply based
business can easily be destroyed if its records are stolen or damaged and it
does not keep complete back-up copies or if important tools not easily
replaced are taken. Even a large business can be quite severely damaged by
a burglary and there will be a larger numbers of employees who may all
suffer to a greater or lesser degree the effects of victimisation. In larger units
there can be the added stress to some victims (particularly middle manage-
ment and those in charge of premises) not only of the usual police inves-
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tigations but also of investigations carried out by the parent company, or
senior managers. Intemal auditing checks, to guard against fraud or insider
collusion, for example, may be a rational or even necessary response by
companies to crime but they can add to the sense of victimisation felt by
employees, if the company does not also provide support for victims.

In general our study showed that it is wrong to think of the victims of
non-residential burglary simply as abstract "businesses" and instead we must
remember the victimisation effects on the individuals who make up the
business. The same point is made with respect to theft of personal belong-
ings at work by Mayhew et al. (1989). The major points to note are that
burglary in England and Wales affects as many non-residential as residential
properties, that the number of victims is greater since non-residential prop-
erties have many more employees than households have members, that the
effects on these victims are not so different as the common stereotype has
led us to believe, and that the economic and therefore broader social
consequences may be greater for non-residential burglary.

Theft and auto-related crimes (theft of and from vehicles) made up a
smaller proportion of crimes on the industrial estates than was found by the
British Crime Survey (see Table 1). However, it must be born in mind that
our research was based on interviews with managers (or equivalent) of our
units and, whilst they were likely to know of burglaries against the unit, or
thefts from the unit, they were not necessarily so well informed about theft
of their employees’ property, especially in the case of the larger units. Our
data may therefore be underestimating the incidence of such victimisation
on industrial estates. Analysis of the British Crime Survey data gives some
further clues about property victimisation of workers. Of all vehicle theft
reported in the BCS survey only 11 percent took place whilst at work but
56 percent of personal thefts were work-related (Mayhew et al. 1989, Table
A 1l1).

The lower proportion of personal violence victimisation in our survey is,
however, more interesting. The British Crime Survey found that: "Just over
a fifth of assaults against workers [i.e. those in employment] took place at
work, and nearly a third of threats" (Mayhew et al. 1989, pp.32ff). However,
work related violence was especially likely in certain occupations, such as
social work, teaching, entertainment, nursing and among security personnel,
and because of the nature of the workforce in these occupations, more
common among women. Such occupations (people contact jobs) are not
generally found on industrial estates and there the workforce is overwhelm-
ingly male. This explains the lower prevalence of violent crime in our study.
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Furthermore, the British Crime Survey measures violent victimisation of
those interviewed regardless of whether that assault took place in the
interviewee’s residential area or not. In addition to those assaults as-
sociated with work we know that a significant proportion of the remainder
take place in non-residential locations, such as in pubs or city centres. The
actual rate of assaults taking place in residential areas for the British Crime
Survey is therefore much lower than the overall rate found in the study.
Hence we should not conclude that violent victimisation is low on industrial
estates, but high at home - rather that it is lower in the working life of
manufacturing industry employees, but higher in people’s general leisure
and home life.

The general risk of victimisation is higher on industrial estates than in
residential areas but as we have already indicated the victimisation risk
varies considerably between different industrial estates. Using all the data
we had collected, both from the interviews and the physical surveys, we
examined whether any factors were associated with estates having higher
than average overall victimisation rates. The number of possible factors are
very large. Some of these relate to the siting of the estate: ....near it is to
housing, whether there is open land near by, whether the estate roads are
public thoroughfares. Some reflect the layout of the estate: how large it is,
what mixture of unit sizes it includes, whether the public use the estate, what
kinds of businesses are there, which facilities are present for those working
on the estate, where car parks are situated. Some may relate to the estate’s
management and how well it is maintained. The policing of the estate may
also be relevant. Yet other features relate to the units themselves, rather than
the estate. The businesses may be more or less attractive as targets, they
may have different levels of crime prevention measures, or be able to
employ differing strategies of informal social control. Finally, perceptions
of crime on the estate and/or the tenant’s, manager’s and employee’s fear
of crime may or may not relate to actual victimisation.

5. Factors Affecting Victimisation Rates

In order to explore the possible reasons for differential victimisation risks
we wished to compare our estate’s overall crime rate (as discussed earlier)
with the factors just indicated. Our problem was that some of these variables
are integral and some categorical. There is no perfect or ideal statistical
technique for showing the relationship between one measure (crime rate per
estate) and a large number of others, which include both integral and
categorical variables. We therefore decided to use two statistical techniques:
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multiple regression (best for integral variables) and discriminate function
analysis (best for categorical variables). The details of these analyses and
findings can be found in Johnston et al. (1990a, chapter 5).

The main finding from these analyses was that estate design, estate layout
and the nature of the surrounding area were related to an estate’s crime rate,
but the crime prevention precautions taken by units and policing showed
few significant relationships. It is difficult to summarise the detailed results
of these analyses, but basically smaller, newer estates, employing smaller
numbers of people with fewer large factories, that were well maintained,
without a great deal of general public access and use of the estate, and not
immediately adjacent to run-down residential property, tended to have lower
rates of victimisation.

Obviously, this does not mean that the next generation of industrial estates
should contain no factories, and should be situated in the middle of a rural
landscape! Larger units are needed by companies. Those units need a
conveniently located workforce. However, within these practical and
economic constraints, some of the design, layout and location aspects of
industrial estates may be open to manipulation - and that manipulation may
lead to lower rates of victimisation. Where exactly estates are situated,
whether open land is left on the boundaries, whether children’s play is
channelled into more appropriate places, whether retail units are mixed in
or placed at the estate entrance, whether care is taken over the ‘communal’
parts of the estate - all of these are factors which may help. Equally, crime
prevention may not have been related to victimisation rates in our survey,
but that does not mean that crime prevention precautions are immaterial. It
does tend to suggest that reliance should be placed on what van Dijk (1990)
has called ‘situation-orientated’ prevention (design, use), rather than ‘vic-
tim-orientated’ prevention (physical security devices, such as alarms and
bars). It also suggests that the current attempts by individual units to fit
physical security measures were not proving effective in altering victimisa-
tion levels on estates. Specifically, possessing an alarm system did not relate
to victimisation by property crime. Maybe the crime prevention measures
used were effecting displacement of victimisation from one unit to another
on an estate. However, when we ran regression analysis for differences in
crime rates between units no variable affected the result significantly,
probably because of insufficient variance in victimisation levels between
units on estates. Either unit physical security measures are badly chosen and
used, or they are ineffective as a deterrent against the level of property crime
experienced (because the response to an activated alarm might not be
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helpful). It seems as if the best measures to reduce the risk of victimisation
on industrial estates would be those applied to the estate as a whole. We
discuss this further in the reports (Johnston et al. 1990a; 1990b).

We also explored fear of victimisation on the estates. Very few (two
percent) of those we interviewed felt unsafe on their estate during the
daytime. The figure was slightly higher for those feeling unsafe at night time
(three percent) and higher still if they were alone on the estate at night (six
percent). These figures are broadly comparable with those found for resi-
dential areas by the British Crime Survey (Maxfield 1984). When we
examined fear levels among men and women separately then, as in all other
studies, women were found to be more afraid than men - in our case by a
factor of three or four times. This gender difference was reinforced when
we asked respondents whether they thought a particular group of workers
would feel unsafe on the estate at night. 47 percent of respondents thought
that adult females would be especially likely to feel unsafe and 30 percent
thought the same for young females - the corresponding figures for males
being 2 and 3 percent.

Generally, the fear levels among males on the average industrial estate is
broadly similar to that in the average residential area. However, fear levels
on the worst industrial estates were higher than in the worst residential areas.
Furthermore, many of those interviewed probably lived in low crime risk
residential areas where fear levels are at their lowest and so their fear levels
when at work, especially if they worked on an average or worst than average
industrial estate, were probably higher than when at home.

Although fear levels on our estates were not particularly high, there was
real concern for the fear experienced by women on the estates under certain
conditions and a realistic assessment of the risk of victimisation which, as
we have seen, was high on some estates. Yet the extent to which the
companies had responded to such worries was almost non-existent. Ninety
two percent of companies had done nothing specifically to try and prevent
problems occurring for their employees or to respond to their fears or
worries (that is other that adding to the physical security of their units). In
the six percent of cases where some response to employee’s worries had
been made, the great majority of these (four percent) involved additional
security hardware. Less than one percent of companies had a written policy
on either crime prevention or how to support their employees if victimised,
or had changed working hours or provided transport to help.
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6. Managing the Response to Crime on Industrial Estates

Although it could be argued that the crime victimisation risk was quite
small it was not necessarily less than some other risks, such as fire or
damage to computers, for which companies were much more likely to have
worked out contingency plans. On some of our estates, of course, the risk
of crime victimisation was not small and yet even so contingency plans were
virtually non-existent. This should be contrasted with the fact that companies
were sufficiently aware of the risks of crime to the extent that two thirds of
them had fitted some additional security device to their unit, and such
devices were often even more common on high crime rate estates. It seems
as if managers themselves hold to the stereotype of crime against business
referred to at the beginning of this paper: They recognise the risk and try to
protect the business’ property but fail to take equivalent steps to protect their
employees or plan policies to deal with victimisation.

We should be careful, however, before concluding that this was thought-
lessness or heartlessness on the part of business. What was also revealed by
our survey was that businesses, at least on industrial estates, lacked both the
knowledge and the skills to develop victimisation policies. Although
managers had reasonably accurate perceptions of whether their estate was a
high or low crime risk estate, they did not have detailed information about
crime on their estate, other than for their own unit. In general, information
about crime does not flow so easily around industrial estates as it does in
residential areas, and very few companies were involved in a business
equivalent to neighbourhood watch schemes. Community policing, which is
fairly well developed for residential areas in Britain, did not penetrate our
industrial estates and businesses’ contact with the police was largely re-
stricted to those occasions when a crime had already been committed. The
advice which businesses received about crime was almost all either from
insurance companies or Police Crime Prevention Officers and directed at
the physical security of their buildings. None had received advice about
crime from business or commercial associations who might have been more
likely to advise on personnel policies.

Businesses on our estates need an authoritative source both of information
about the victimisation risks they face and how these should be responded
to in practical policy terms. It is not difficult to see how some of these needs
could be fulfilled. The police and, to a lesser extent landlords, have infor-
mation about victimisation on industrial estates. At present, at least in
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Britain, there are technical problems (related to how the police and landlords
store data and their ability to analyse it) in making such information
available but, even if this was not the case, there is currently nothing which
encourages the sharing of such information. What is needed is a framework
which fosters the development of victim policies by companies and en-
courages the provision of the necessary information for such policies.

One way to do this would be to set standards for victim policies in
business in rather the same way as we have set industrial safety or fire
standards. The aim would be to ensure that all businesses had policies to
minimise the risk of victimisation for their employees and to deal with
victimisation if it was to happen. At their weakest such standards could be
voluntary and drawn up by trade or industrial associations, or, at their
strongest, they could be legislated and enforced by an inspectorate. In the
latter case they could be added to the remit of any existing standards
enforcement body - in the case of Britain, for example, the Health and
Safety Executive. The Health and Safety Executive has in fact already taken
some steps towards this in relation to violent crime (Health and Safety
Executive 1989). The precise way in which such policies were developed
could take a number of different forms but the setting of standards could
ensure that businesses had some policy about victimisation in the same way
that they have policies about industrial safety, pollution, fire prevention etc.
It is possible that business may regard such standards as intrusive and
inimical to their economic well being. However, our data show that the risk
of victimisation is higher for businesses than for households and that the
consequences of victimisation can be very damaging to a company. If
victimisation policies are sensibly and efficaciously related to risk then they
will be congruent with the economic interests of business and at the same
time improve the quality of life of those working in business.

One final caveat needs to added at the end of this paper. Our research
examined victimisation on industrial estates in northemn England. We have
no reason to think that our findings would not hold true in other parts of
Britain but this does need demonstrating by research elsewhere. How far
our finding would hold for other countries is simply unknown. Countries
have different types of commercial and industrial structures, and have
different policies and customs about the location of business. What is needed
is comparative research from other countries.
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Table

Table 1: Proportion of Offence Types making up
total Victimisation: Industrial Estates
1988/89 and England and Wales 1987

Industrial estates England &
Wales
Burglary 22 4
Attempted burglary 15 5
Vandalism 18
25 22
Damage to vehicles 7~
Theft 22
| 25 33
Employee theft 3
Theft from vehicles 4 16
Theft of vehicles 4 3
Assaults/sex crime 1
=2 17
Threats 1 —
Other 3 0
100 100

Sources: Johnston et al. 1990b and Mayhew et al. 1989




Crime at Work 167

8. References

Austin, C. (1988). The prevention of robbery at building society branches.
(Crime Prevention Unit Paper 14). London: Home Office.

Burrows, J. (1988). Retail crime: prevention through crime analysis. (Crime
Prevention Unit Paper 11). London: Home Office.

Criminal Statistics, England and Wales (1989). London: H.M.S.0O., Cmnd.,
1322.

Criminal Statistics, England and Wales (1989). London: H.M.S.O.

Eckblom, P. (1986). The prevention of shop theft: an approach through
crime analysis. (Crime Prevention Unit Paper 5). London: Home Of-
fice.

Eckblom, P. (1987). Preventing robberies at sub-post offices: an evaluation
of a security initiative. (Crime Prevention Unit Paper 9). London:
Home Office.

Eckblom, P., & Simon, F. (1988). Crime and racial harassment in Asian-run
small shops: the scope for prevention. (Crime Prevention Unit Paper
15). London: Home Office.

Health & Safety Executive (1989). Violence to staff. London: Health &
Safety Executive.

Hibberd, M. (1990). Violent crime and trouble in small shops. In: C. Kemp
(Ed.), Current issues in criminological research. Bristol: Centre for
Criminal Justice.

Johnston, V., Leek, M., Shapland, J., & Wiles, P. (1990a). Crimes and other
problems on industrial estates: stage one. Sheffield: University of
Sheffield, Faculty of Law, Sheffield, England.

Johnston, V., Leek, M., Shapland, J., & Wiles, P. (1990b). Crimes and other
problems on industrial estates: stages two and three. Sheffield: Univer-
sity of Sheffield, Faculty of Law.

Laycock, G. (1985). Reducing burglary: a study of chemist’s shops. (Crime
Prevention Unit Paper 1). London: Home Office.

Maguire, M. (1982). Burglary in a dwelling. London: Heinemann.



168 J. Shapland, P. Wiles, V. Johnston and M. Leek

Maxfield, M. (1984). Fear of crime in England and Wales. (Home Office
Research Report No. 78). London: H.M.S.O.

Mayhew, P., Elliot, D., & Dowds, L. (1989). The 1988 British Crime Sur-
vey. (Home Office Research Study 111). London: H.M.S.O.

Phillips, S., & Cochrane, R. (1988). Crime and nuisance in the shopping
centre: a case study in crime prevention. (Crime Prevention Unit Paper
16). London: Home Office.

Smith, L. (1987). Crime in hospitals: diagnosis and prevention. (Crime
Prevention Unit Paper 7). London: Home Office.

van Dijk, J. (1990). Future perspectives regarding crime and criminal jus-
tice. Report for the Fourth Conference on Crime Policy organised by
the Council of Europe, 9-11 May 1990, Stasbourg.

van Soomeron, P. (1988). Business and crime - a foreigner’s view. In:
J. Shapland & P. Wiles (Eds.), Business and crime: a consultation.
Swindon: Crime Concem.



A Victimological Study of Dishonest Trade Practices

Haruo Nishimura

Contents

Preface

Initial Reporting from Citizens

Discrepancy between a Specialist‘s and a Citizen‘s Definition
Classification of Dishonest Trade Practices

Incidence of Crimes by the Type of Transaction

AN S o e

Characteristics of those carrying out Dishonest Trade Practices and their
Sales Techniques

7. Characteristics of Victims and the Process of Victimization
8. A theorizing of Dishonest Trade Practices

9. Some Policy Proposals

10. Conclusion

11.References



170 Haruo Nishimura

1. Preface

In a recent case, the practices of the TPC company were disclosed on the
grounds of suspected violation of the Investment Law after the company
had collected well over a billion yen from around 2,000 people, using as a
pretext the slogan "Get a High Return on your Investment". Consumer
advice centers and police stations all over the country were besieged by
people wanting help and advice. This particular case is an unusual example
of an enforced investigation that took place at a stage when the victims had
still not made a formal complaint about the loss suffered. This disclosure of
the affairs of a company that was still actively carrying on its business
enabled the police to show the public that they were prepared to act
positively against such practices and resulted from their self-examination
following criticism in the previous Toyota Shoji case that they had been too
slow to act (Ueno 1987). It was only natural, however, that those early
despositors who had been receiving a high rate of interest, expressed their
dissatisfaction, saying that the police had unnecessarily exceeded their
responsibilities.

On a separate occasion, the case of the gentleman who found himself in
difficulties after bying 33 wigs amounting 12 millions yen on credit from
the wigmaking company Aderans gave rise to comments about “"excessive
business practices”. Cases of the purchase of inferior quality articles as a
result of mail order advertisments in magazines have also been spreading
among elementary and secondary school pupils, highlighting the need for
consumer education of pupils and students.

In the U.S.-Japan talks on structural impediments in the economy, the
attitude of the Japanese economic administration to date in giving a high
priority to the interests of producers and failing to give protection to
individuals and consumers has once again been revealed, and the need for
consumer-oriented adminstration and for consumer education to be given
from early childhood is now keenly appreciated. This paper sets out to deal
with the definition of crimes concemed with dishonest trade practices, with
the current state of affairs regarding such crimes and with the process
whereby people become victims of them.
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2, Initial Reporting from Citizens

The disclosure of dishonest trade practices (sometimes referred to as
"vicious" in the press, using the term used by the police in the early days)
is initiated by reports from citizens who feel mistrust or a sense of having
been victimized. There are currently three types of outlet for citizens wishing
to make such reports:

1) People‘s Daily Life Advice Centers, operating under the jurisdic-
tion of the Economic Planning Agency, a non-police body, or
local Consumer Advice Centers to be found in towns and villages
throughout the country;

2) The Environment and Consumer Protection Division of the police,
publicized as "Dial 110 to report dishonest trade practices";

3) Local lawyers‘associations or private bodies functioning as non-
governmental citizens‘organizations.

The character of the cases handled by these three outlets may appear to
be identical insofar as the broad framework is in all cases a sense of damage
or loss on the part of the consumer, but when one looks closely, differences
can be seen, arising from differences in the area of jurisdiction of the agency,
ability to respond to the complaint, strength or weakness in terms of ability
to dispose of the case, and general image of the body concemed.

What should be emphasized here is the nature of the initial report. Since
the majority of citizens are not legal specialists, they are guided by their
intuition when making a report or seeking advice about their feeling of
mistrust on dishonest practices. Their motives are a mixture of a desire for
self-protection and a sense that social justice should not permit such dishon-
esty, and immediate motive for action include realization of the inferior
quality of goods or services offered in relation to the amount of money paid,
suspicion of sweet-talking salesmen who make offers that are too good to
be true, a fear of possible future loss after concluding a contract and wish
to take precautions against this, or a wish to minimize loss to themselves.
It may well be that as ordinary citizens not familiar with the law, they tend
to put excessive emphasis on their own interests as opposed to those of the
sellers. Nevertheless, it was a British scholar, L. Wilkins (Wilkins 1983),
who said that an ordinary citizen‘s sense of loss or suffering in a case should
be highly valued as the starting point for study of a crime. It is only to be
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expected that when a citizen comes rushing to make a report of dishonest
trade practices, the practioners concemed with the criminal law will imme-
diately want to concemn themselves with the existence or otherwise of
illegality in the practices concemned. It is necessary, however, to cultivate
the attitude of first listening quietly to the citizen‘s complaint and then
delving to see if there is some illegality hidden beneath the surface.

3. Discrepancy between a Specialist‘s and a Citizens‘s Defi-
nition

It is very difficult to define dishonesty in the context of trade practices in
terms of kind or degree. It is also not necessarily the case that the various
mass media organs are unanimous. However, if one looks at forms of
business that are contrary to dishonest trade practices, the first concept to
be examined is that of "fair dealing". This is often seen as having an aspect
whereby the buyer forces his opinion onto that of the seller, but setting that
point aside, the concept of fair or honest dealing might include such points
as not being deceitful about the quality of goods, honestly declaring defects
as defects, keeping down the level of profit, on occasion giving the profit
back to the client, carrying out with good grace additional service requested
by the buyer, thinking of the transaction from the point of view of the buyer
on the basis of one equal to another, and concentrating on the intrinsic
pleasure of the work to be done without worrying too much profit margins
from sales. Speaking from a commonsense point of view, actions and
thinking contrary to these factors might be said to be dishonest.

However, because concepts of profit and loss on the part of the buyer and
the seller are not necessarily precisely matched, transactions are not always
completely fair, and the reality is that "baser” elements do enter into
consideration, both sides are aware of and accept this, and at an appropriate
point, an acceptable bargain is struck. The seller will use inducements,
arousal of emotions, hints, sympathy and other techniques in an attempt to
" stimulate the buyer‘s desire to purchase. Nor is the buyer completely pure.
He will also use bargaining techniques such as inducements, hints, entreaties
and aggression in order to try and buy good quality goods cheaply. When
techniques such as these are taken further than they should be, it may be
that one can speak of "dishonesty" or "unfaimess", but they are one side of
commercial practice. But when things are taken to excess and the amount
of damage suffered becomes significant, it becomes impossible to overlook
what is happening, and one view of dishonest trade practices is defined by
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what occurs along a prolongation of this line. At the end of the line are
deceit and commercial fraud, which can under no circumstances be con-
doned.

There is also another view of dishonest trade practices. Dishonesty within
the context of consumer protection policy in contemporary society is not be
identified with commercial bargaining techniques taken to excess, but has a
completely different aspect. What is aimed at here is control over a new
type of dangerous business practice, and this represents the second form of
thinking about dishonesty. Offences against special laws related to consumer
protection, such as the Investment Law, the Law Concerning Door-to-Door
Sales, the Law Regulating Overseas Futures Transactions, or the Law
Concemning Investment Counselling Businesses, also offences against
special laws related to the economics of daily living, such as the Drugs,
Cosmetics and Medical Instruments Law, the Securities and Exchange Law,
the Law Concemning Transactions in Land and Buildings, or the Trademarks
Law, are not the same as sporadic examples of dishonesty taken to excess,
but are rather a completely distinct type of vice concerned with organized
and repeated acts, taking the form either of non-observance of procedures
stipulated in the law, including notification, indication, serving of notice in
writing, etc., or of deliberate violation of things forbidden by law.

Itis in this situation that legal rules concerning transactions are made with
the aim of strengthening the power of resistance of the consumer against the
manufacturer, and any violation of these rules by the manufacturer is
designated as dishonest. Ordinary citizens‘ perceptions of dishonest trade
practices tend to come together under such emotional labels as “shoddy" and
"worthless", but specialists’ perceptions of dishonest practices can be
divided into two broad categories as indicated above.

The following figure aims to show the degree of variation in the percep-
tion of dishonesty or vice in business practices as between ordinary citizens
and specialists.

There are differences of opinion even among specialists, but in general
the areas covered by specialists‘definitions are more narrowly circumscribed
and their definitions are more cautiously framed when compared to citizens
definitions.
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Figure 1: Classification of Trade Practices - Variation between the
Definitions of Ordinary Citizens and those of Specialists
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4. Classification of Dishonest Trade Practices

On the basis of the above discussion, dishonest trade practices can be
divided up under two broad categories, three types and four headings, shown
below. (1) comprises practices deemed illegal and fulfilling the requirements
to set in motion the authority of the law. (2) comprises practices deemed by
commonsense judgement to be dishonest but not capable of invoking the
authority of the law. However, in such cases there will be social censure,
and in many cases civil remedies can be invoked.



A Victimological Study of Dishonest Trade Practices 175

—A Offences against special laws

1  Offences against special laws for con-
sumer protection

2 Offences against laws concemed with
the economics of daily living, in partic-
ular, Drugs, Cosmetics and Medical In-
struments Law and the Foodstuffs Hy-
giene Law.

(1) Practices that

violate the law

—B Offences against the traditional criminal law

3 Fraud, extortion, incorrect statements on
a notarized document; crimes of fraud
are particularly important.

(2) Commonsense

dishonesty —\_
C Excessive deviations from commonsense as-

sumptions

4 Trade practices which go too far or
which are questionable

The types of dishonesty or vice found under A comprise practices
categorized by the police as "mala prohibita". In these cases, there is a
non-observance of legally stipulated requirements, including non-delivery
of a written document, unjust methods of inducement, failure to notify
important items such as the method of returning a deposit or guarantee, etc.
The requirements have an aspect of legislative force with the aim of
protecting the citizen as consumer, forestalling dishonest behavior on the
_part of the provider of goods or services, or in the case of an incident having
already occurred, providing a legal means of pursuing the perpetrator.
Offences in this category do not therefore necessarily immediately corre-
spond to the average citizen‘s perceptions of dishonesty.

Cases of dishonesty in category B are those which correspond most
closely to the average citizen‘s perceptions of dishonesty. One can say that
this is because the crimes traditionally forming part of the Criminal Code
are backed by the people‘s sense of morality. In particular, everyone would
agree that crimes of fraud, i.e. deceiving people, should not be permitted.
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There is no question about this. This is why the police make arrests for
dishonest business practices on the basis of offences covered by the Criminal
Code, at the same time as giving wamings to other perpetrators as well as
making crime prevention appeals to the general public. However, since even
when deception appears, from am commonsense point of view, to have
occurred, it is not necessarily the case that legal evidence to support a charge
of fraud is immediately available, there is significance in making special
legislation for offences in category A instead of in category B.

As faras category C is concemned, there are differences depending on the
perceptions of the person concemed. This is because different people have
different views of what constitutes dishonest practices. Those who are
concemed with tracking down dishonest practices, i.e. police officials,
lawyers, and staff of counselling agencies as well as victims who have been
cheated out of large sums of money have very strict perceptions. However,
even though they are specialists, judges take a more cautious view. This
arises from the fact that they know that offenders prosecuted on the basis
of confidence in their guilt may still be found innocent. Contrary to what
might be expected, the ordinary citizen with no experience of being a victim
may feel that both parties, the one doing the deceiving and the one who is
deceived, are at fault.

In terms of exercising control, the police divide crimes related to dishon-
est trade practices into two groups: 1) crimes which offenders commit by
taking advantage of people‘s desire for making money or the formation of
assets, such as trading in futures, trading in securities, and the fraudulent
sale of land in remote areas; and 2) crimes related to "non-store" sales
(including door-to-door sales), such as telephone sales, surprise sales, sales
for appointments for English conversation courses, computer training
courses, etc. However, in the case of group 1), if the chances of a sale are
judged from a telephone conversation to be good, the purveyor will visit the
client‘s home and start selling, while in the case of group 2), a telephone
call may result in the client being asked to come to the trader’s office. It is
impossible, therefore, to distinguish accurately between the two groups on
the basis of whether or not an office or store actually exists. Instead, it can
be assumed that the difference lies in the purchasing intentions of the buyer.
In the case of group 1), the intention is to increase long-term assets, while
in the case of group 2), the intention is to acquire immediate assets,
commodities, services or rights.

On the specific point of what are dishonest trade practices, one can say
that from the point of view of police investigation, it is customary not to
include such offences as those against the Trademark Law (selling goods
under false brand names), the Copyright Law (marketing pirated videos etc.)
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the Drugs, Cosmetics and Medical Instruments Law (sale of substances
claimed to be medicines to improve health), or the Waste Disposal Law
relating to the illegal disposal of waste products or water pollution. This
way of thinking is based on the assumption that in the case of imitation
brands, pirated videos, fake medicines etc., the product itself contravened
the law prior to the act of selling, whereas in the case of dishonest trade
practices in a strict sense, although the quality of the products or services
is an issue, the main point is the tricky manner in which the transaction is
conducted. In the view of the writer of this paper, the main focus of attention
is on the interaction between the buyer and the seller, beween the victim
and the offender, and this point is very important in the analysis of dishonest
trade practices.

However, the police do broadly group all the above offences together
under crimes concemmed with the economics of everyday living, and from
the point of view of the perceptions of the average citizen, it may be
considered permissible to categorize all offences related to dishonest trade
practices in this way. For purposes of dealing with this category of crimes,
the Environment and Consumer Protection Division was set up as a new
division within the police organization in 1986 (Ueno 1987). However, the
traditional organizational structure within the police force continues to
function, and even today there is still a feeling that the Criminal Investiga-
tion Division should deal with offences such as fraud that have traditionally
been covered by the Criminal Code.

This situation is gradually changing and the Environment and Consumer
Protection Division is also now dealing with organized and repeated frauds
against consumers. Consequently, the Division has also come to feel that it
should systematically pursue dishonest trade practices as fraud, and, as the
other side of the coin to this, has developed a sense of pride in that it feels
uniquely equipped to deal with the many technical points arising from the
number of new laws designed to protect the consumer (Ogata 1987 a, b).

On the other hand, it can be assumed that citizen’s advice centers and
lawyers‘groups do not get caught up in this kind of organizational argument,
but aim to spread a net as widely as possible over dishonest trade practices
as a whole. Citizens continue to bring in their grievances about questionable
trade practices even if these do not go as far as being illegal. Therefore the
real fact of the matter is that definitions involving organizational structures
cannot always regulate things as the theory says they should. Moreover,
crimes connected with dishonest trade practices do not yet feature as a
category in the 1989 White Paper on Crime published by the Ministry of
Justice, but it can be predicted that this issue will become a matter of concem
in the policy for crime control at a national level in future.
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S. Incidence of Crimes by the Type of Transaction

Sources for gaining an appreciation of the present situation include the
statistics and annual reports of the police, citizens‘advice centers, and
consumer advice centers, reports from lawyers‘groups, the results of surveys
directed at ordinary citizens, and mass media reports at the time of specific
incidents. However, the actual state of affairs varies in response to a number
of factors, including the type of organization dealing with the matter, the
prevailing fashion in trade practices, the initial point of contact with the
system (for instance, even within the police system, there are differences
according to whether one is dealing with a case where an arrest has been
made or a case of "Dial 110 to report Dishonest Trade Practices"), the
introduction of new regulatory measures, or the influence of changing trends
in concealment of the number of cases.

Let us look firstly at incidents of arrests by the police. If one looks, for
example, at cases of arrest in 1987, pollution-related offences such as water
pollution and illegal waste disposal cases rank first with 196 cases, intellec-
tual property offences related to pirate edition of works, non-store sales
offences, asset formation related offences and offences related to health
foods. If one takes the number of victims as the criterion, non-store sales
offences are at the top with 120,000 victims, while taking the cost of damage
as the criterion puts asset formation related offences at the top with an
estimated damage of 45.1 billion yen.

Looking at the situation in more detail, in the area of asset formation
related offences, there is said to be an increasing trend in offences related
to Futures Transactions and to Securities Transactions, and if one adds
deposit-related offences (whereby money is deposited with a company on
the promise of high interest and then the company goes bankrupt), these
three types of offences constitute the largest number. In the area of non-store
sales offences, particularly prevalent offences, both in terms of the number
of offences and the number of victims, are fraudulent trade practices, catch
sales, delivery of items not ordered with accompanying demands for pay-
ment, and dangerous (a deceitful emphasis on the danger of e.g. white ants,
a used electric fan) trade practices.

If one examines the position not from the point of view of arrests, but
from that of complaints and reports received in the context of the program
"Dial 110 to report Dishonest Trade Practices"”, more than half are concemed
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with asset formation related offences, with less than 20% related to non-store
sales. The degree of urgency and importance needed to provide a motivation
to dial 110 arise from anxiety about the possible loss of significant sums of
money. Reflecting this situation, half those who telephone, excluding those
whose ages are not clear, are in the over-fifty age bracket.

In terms of trends in cases handled by Consumer Advice Centers located
in different parts of the country in the year 1989, an analysis of all trade
practices into 22 categories reveals certain features. Practices aimed at the
younger generation include pyramid selling, appointment sales and catch
sales, practices aimed particularly at the elderly are hypnosis practices, free
invitation practices and the fraudulent sale of land in remote areas, and
practices spreading among all groups, regardless of age, include coercive
sales (negative options), the sale of qualifications, sales promising good
fortune (extrasensory perception), and finance-related (asset formation)
transactions. The number of consultations involving housewives is compara-
tively small, but there is a trend towards increasing variety, and practices
include sales on approval, home party sales, lecture class sales, sales for
stories of personal experiences, part-time work to be carried out at home,
monitoring transactions, and sales on a commission basis. Those who come
seeking consultations are not always clear victims of dishonest trade prac-
tices. Moreover, the nomenclature given to different types of practices is not
necessarily identical among the different organisations involved.

The above analysis is the result of actions initiated by citizens in the form
of reports and requests for consultation. Another source of data is a general
survey of citizens on the amount of damage and loss sustained. The author
of this paper and others carried out a survey in 1989 in 8 cities involving
3,000 respondents (See Table 1 and Suzuki et al. 1989; Takahashi et al.
1989; Nishimura 1989). The survey shows that those with experience of
being canvassed amount to 61 % male and 67% female, and those suffering
loss to 5% male and 12% female, showing that females are targeted
relatively more than males. The questionnaire used for the survey covered
15 different types of trade practices, including those where canvassing and
victimization were spread evenly across all age groups and those displaying
characteristics related to specific sex and age groups.
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Ass far as this kind of relationship is concemed, fraudulent practices have
no connection to specific sex or age groups, home party sales practices are
concentrated on females regardless of age, and the victims of hypnosis
frauds are predominantly found among men and women of the middle and
upper age brackets. As far as ESP (Extrasensory Perception) practices are
concemned, it may be supposed that victims would be drawn from the elderly,
but in fact many victims can be found among young and middle aged
groups. It is also very easy to assume that the victims of financial fraud, i.e.
fraudulent asset formation practices, are drawn specifically from the upper
age bracket, and this is a perfectly natural mistake. It comes about because
of the false impression created by media articles that have concentrated on
the elderly as victims of such practices. However, there are relatively few
old people with substantial property assets that they want to increase, and
the fact is that the number of aged victims, both men and women, of
swindling, hypnosis and home party sales practices is far greater than for
asset formation cases. However, it has been widely recognized in vic-
timology to date that it is far more difficult, both financially and mentally,
for elderly victims than for younger victims to recover from the shock of
being a victim.

6. Characteristics of those carrying out Dishonest Trade
Practices and their Sales Techniques

Characteristics include youth, gentleness, kindness and a skilful use of
language. Also those who carry out dishonest trade practices tend to be
looking for high income and high commission rates, so it may well happen
that they enter companies that they afterwards recognize to be dishonest.
After entering, they become interested in the way of doing business and
improve their skill, and the more capable among them go as far as setting
up business of their own. Even when a company has been prosecuted and
passed out of existence, some offenders have the ability to gather together
their old associates, together with some new ones, and establish a separate
company. Given this long history of dishonest trade practices, it can be said
that in the past and at present, leaving aside new entrants, most of those
suspected of dishonest trade practices are really old capaigners who have
survived by moving from one dishonest enterprise to another.

However, the writer of this paper would wish to question the assumption
that any useful purpose in terms of deterring victimization by means of
dishonest trade practices is served by emphasizing the public image of those
engaged in such practices as "gentle and kind on the surface and dangerous
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underneath”. The reason for this is that the purveyors of dishonest trade
practices have an infinite variety of ways of approaching their targets
depending on differences in the characteristics and attitudes of the targets,
and there is indeed a definite danger in the average citizen coming to have
a predetermined image of these purveyors. Since people do not simply give
away their money at the very first stage, the dishonest traders decide on their
tactics by a far more precise analysis of the target than the one the target
makes of the trader. In the case of asset formation practices, in order to
encourage the minds of targets to move in the desired direction, traders will
seek to inspire them with thoughts of security, trustworthiness and possible
profit. In the case of non-store (door-to-door) sales, the trader will empha-
size the possibility of purchasing high-quality goods at a low price, or will
say that there is an obligation to purchase, in an attempt to bring about a
change of heart on the part of the customer and overcome any hesitation the
customer may feel. At such times, it is by no means always the case that
the trader will be gentle and kind, and persistence as well as making the
potential customer angry are known to feature in the repertoire of tech-
niques.

Listed below are various ways of getting the customer to make a purchase.
The points as listed here have been reformulated by the author of this paper
on the basis of documentation produced by Hiroshi lida (Iida 1987).

1. The process begins with an analysis of the strata of target custom-
ers. Through careful consideration of such factors as the state of
buildings and property, dress and the tone of conversations, the
purveyor of dishonest trade practices will carry out an analysis of
target customers in terms of sex, age, place of birth, residential
locality, character and, in the case of a married couple, the
dominant decision-making person. Right from the time of the
initial telephone call, the purveyor will be trying to assemble clues
about the target customer.

2. Different strategies will be employed depending on the strata of
the target customer. Specifically, in the case of target customers
of a bright, outgoing character, traders will lavish praise on them
in order to ascertain their desire to make a purchase. In the case
of targets of a gloomy disposition, the trader will engage in
general social conversation until the dissatisfactions and grouses
on the part of the customer emerge clearly, and then, at the same
time as expressing sympathy with the customers‘s standpoint, will
try to take on the role of guide and counsellor.
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In the case of targets in the 30 to 40-year old age bracket, who dream of
having their own home or of a bright future for their children, the trader
will focus on topics concemed with such dreams, stressing that it will be
impossible to achieve the dreams through ordinary methods of accumulating
assets and trying to bring the targets to the point of concluding a contract.
When talking to aged customers, the main technique is to try and stimulate
unease about the effects of old age. In the case of a couple where the partners
are very much alike, the trader is always careful not to flatter one more than
the other. In the early stages, strategic decisions about the best method of
approach are invariably provisional decisions based on hypotheses, but
because of the occurence of failures as a result of having no strategy, the
development of a strategy has become firmly established practice.

3. Next comes the way of implementing sales.
(1) Establishing an initial relationship.

The aim of this is to get rid of the customer‘s sense of wariness. With
this aim in mind, the trader will engage in general social chitchat, but
since this is not enough to advance the prospects of a sale, will go on
to talk about his own lifestyle and hobbies, also stories from his own
past, adapting these to suit the age of the customer.

(2) Getting the customer to talk about himself.

When the salesman begins to talk about himself, the customer is also
likely to join in the spirit of the conversation and speak about himself
in a self-approving manner. The salesman then takes on the role of
listener, combining this with asking questions and getting answers
from the customer.

(3) Bringing out the desire for profit common to everyone.

A good bargain, an advantageous investment and purchase at a
discounted price are all related to the desire for profit.Talking about
the uselessness of ordinary methods of making purchases and accu-
mulating assets leads to talk about making a profit, which is the object
of the conversation. Since we live in a world based on calculations
of profit and loss, the salesman will continue his pitch on the basis
of mutual understanding, quoting figures and instances. Looked at
coolly and objectively, it is clear that in the world of ordinary
financial transactions, safety and trustwhorthiness on the one hand
and profit and advantage on the other are mutually contradictory, and
that it is self-seeking to think of attaining the two objectives at the
same time. However, after dissatisfactions and grouses have been
brought to the surface, or after a feeling of conformity has been
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created between the salesman and the customer, the conflicting ele-
ments of safety, trustworthiness, and profit come to merge into a
harmonized whole. The creation of the illusion of profit marks the
end of the preparations necessary to make the customer take action.

(4) Formulating a concrete plan of action.

At this stage, while strenghtening the customer’s expectation of being
able to realize his dream, the salesman begins to focus on talk of the
withdrawal of savings and procedures for obtaining a loan. If it is
considered necessary, the customer will be invited to an office
equipped with a luxurious reception room, which is in fact nothing
more than a facade, for the purpose of inspiring trust.

(5) Implementation of the plan of action, conclusion of the contract,
and adoption of measures to prevent cancellation of the contract.

4. Any form of sales is a type of performance. From this point of
view, there is no difference between honest and dishonest trade
practices. When a customer is brought to the point of thinking at
the same pace and on the same lines as the salesman, the transac-
tion has reached the point of being concluded with a contract. The
mental attitude and technique required by the salesman to achieve
this aim can be defined in how quickly he can create a persona
for himself to suit different customers, how completely he can
take on this persona, and then destroy it and create a new one.
The type of psychology at work here, common to many pro-
fessionals, can be seen in the case of the house burglar (how
quickly he can identify himself with the owner of a house after
breaking in), the actor (how completely he can fit into the persona
of his role), the counsellor (how well he can take on a persona
suited to the needs of individual clients), etc. In cases like this, it
may be necessary to ensure that one‘s true self is preserved.

S. Every trader will have an image of the types of customer with
whom it is easy to conclude a contract (described in the next
section). The capacity to form a clear image is an effective
weapon in enabling them to approach the customer at their own
pace.
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7. Characteristics of Victims and the Process of Victimization

A description is given below firstly of the types of persons who easily
become victims and next of the steps involved in the process of being
brought to follow the salesman‘s pace and eventually of suffering loss and
damage.

The writer of this paper has considerable doubts about the validity of
constructing a set of types of people who are easy to approach (including
those who can be made to conclude a contract), but those who are pro-
fessionally involved in the asset formation business quote the following 6
types:

I Avaricious persons

II Persons who have had unpleasant experiences with licensed banks
and security companies.

III Cheerful, talkative people who easily join in a conversation.

v Persons who don‘t know much about the world and are not
suspicious of others.

A Those who have come from rural areas to settle in a town (who
have feelings of loneliness and are easily persuaded.)

VI Couples whose relations are strained and where the husband seeks
pleasures elsewhere.

Not included in the above list, but among those who may be easily
brought to the point of concluding a contract, are those in their thirties,
sixties and seventies, those living in mass-produced houses about 6 to 10
years old, or those living in a long row of houses. As mentioned in a
previous section, young men and women, housewives and aged persons
respectively are seen as favorite targets for specific types of trade practices.
According to the results of the questionnaire survey carried out by the writer
of this paper and others, the general image of a victim is of someone who
is cheerful, who cannot give a definite refusal, is immediately trusting when
talked to kindly, who keeps a promise once made, and who doesn‘t read the
fine print of a written explanation or contract. However, since the replies
involve an element of self-reflection on the part of the victim, it is necessary
to keep some scepticism about whether the person ‘s usual character is being
accurately described or not.
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The process of being victimized has been closely analyzed and is shown
in Table 2 below in 7 stages. At each stage, the purveyor‘s (offender‘s)
strategy is shown in the lefthand column, and the customer‘s (victim‘s)
actions or reactions in the righthand column. The actions of the purveyor
and those of the customer are in a relationship of opposites to each other.
It is here that one can find the reason why dishonesty may be thought of as
existing in terms of a reciprocal relationship between the offender and the
victim.

Table 2:

The Seven Stages of Victimization

The Offender’s
(Trader’s) Actions

Stage

The Victim’s
(Customer’s) Actions

Makes a telephone call
in a sweet voice, follo-
wed by a visit. When
he puts on a smiling fa-
ce and a personality
that becomes his own
for that visit.

1. Relaxation of mental
wariness, leading to sta-
te of readiness for an
encounter.

Fits himself to the sales-
man’s words and ac-
tions, develops a fee-
ling of intimacy. As a
result, relaxes his wari-
ness. .

Friendly persuasion furt-
her extending the fee-
ling of intimacy. Profit
develops out of friend-
ly persuasion aimed at
getting compliance. In
order to get complian-
ce, it may at times be
necessary to have an ar-
gument.

2. Emergence and ac-
knowledgement of the
latent desire for gain.
(In other words, the pur-
chase becomes motivat-
ed).

There are two kinds of
desire:

1. desire for money-ma-
king (making a financi-
al profit and getting a
good bargain).

2. emotional desire
(wish to be protected,
to show affection and
to communicate). In
standard conversation,
these desires are con-
cealed under an out-
ward show of indiffe-
rence. This may be
seen as some kind of
defense mechanism.
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Table 2 (continued)

Excluding outsiders - ta-
kes steps to exclude
outside consultants so
as to avoid progress
being disrupted by the
interference of third par-
ties.

Pressing for an answer -
as also found in stages

1 and 2 asks questions
at various points, pres-
sing for a yes or no re-
ply. Finally gets the
customer to make an af-
firmative response.

3. Decision-making be-
low the surface

To encourage a deci-
sion, is cut off from
outside contact. Also
seen at times is the
emergence of a feeling
of wanting to be ahead
of other people in con-
cluding a contract.

In particular in the case
of asset formation prac-
tices, is clearly led to-
ward setting a target
(enlargement of a dre-
am) or planning action
(realization), and makes
a decision on the basis
of a firm feeling about
motivation.

Urging - presses the
customer not to change
his mind.

No cash movement -
avoids transfer of large
amounts of money
when concluding a con-
tract, and recommends
the use of an instalment
plan or loan so as to ea-
se the pressure of repay-
ment.

4. Translation into ac-
tion.

Following the sales-
man’s instruction, with-
draws money on depo-
sit, takes out a loan,
and concludes the con-
tract by affixing his se-
al.

Evasion - postpones a
meeting using a made-
up excuse or a lie such
as that the employee
concerned has left the
firm.

5. Vacillation.

Develops feelings of
unease and anxiety
about the possibility of
having been deceived,
gains strength, and tries
to arrange a further
meeting with the sales-
man or to cancel the
contract.
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Table 2 (continued)

Camouflage - remains
still and tries to hide
the true nature of the
enterprise.

Escape - closes the offi-
ce and disappears.

6. Renewed decision-
making. Depending on
either recognition of
loss or continuing lack
of awareness, proceeds
to (1) or (2) in the next
stage.

The key to action at
the next stage is whet-
her or not the deception
and loss are noticed.

To achieve awareness,
it is necessary to break
out of isolation and gat-
her information from a
wide range of sources.

7. Translation into ac-
tion:

(1) Cancellation, claim
for compensation;

In order to proceed
with (1), it may be ne-
cessary to enlist the aid
of a specialist.

(2) Continuation of con-
tract.

Moving through the above progression from stage to stage, it is clear that
at each stage the customer does have the possibility of escape. There is a
need to create, through the diffusion of consumer education, consumers who
are more resolute and more adept at making decisions.

8. A theorizing of Dishonest Trade Practices

The reason for the current lack in Japan of criminological theories to
explain crimes related to dishonest trade practices can probably be ascribed
to the negligence of Japanese criminologists and university staff responsible
for teaching crime policy. Japanese academics are not particularly keen on
forming theories, and administrators continue to formulate and determine
their policies on the basis of knowledge gained from everyday experience
and without putting much value on theories and research. Since, perhaps
contrary to expectation, matters move along relatively well on this basis,
any fondness by scholars for theories is disliked as "quibbling about noth-
ing”, and theorizing becomes more and more discredited. Howevere, in the
long term, this state of affairs will result in the impoverishment of policy
making, and it seems almost inevitable that unwelcome results will be seen
at some time in the future.
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In an attempt to ward off this situation, this paper seeks to break through
the existing pattem. The theory chosen to be put forward here, with a view
to explaining dishonest trade practices, is the theory of routine activities.
This theory is a very interesting one, known in America as a variation on
the rational choice model and now being taken up in Canada and Europe
(Felson 1986 1987; for first introduction to Japan, see Nishimura 1986). It
is particularly effective in that from it, necessary countermeasures can be
extracted within a unified perspective.

The fundamental proposition of the theory is that "dishonest trade prac-
tices represent a convergence at a specific point in space and time of both
the offender or seller and the victim or purchaser”. In this explanation, three
points, the offender, the victim and the convergence are seen as underlying
the concept of crime. This is represented diagrammatically below:

Figure 2: Explanatory Diagram of Crimes

Offender — < Victim =
[-+]
Regulating - Defensive
net net
Situation

In the above diagram, the purveyor or offender is separated from the
victim, an ordinary citizen, by three vertical lines ( the three elements of
defense described below), so since convergence is prevented, the point of
crime is never reached. Convergence is a rather abstract concept, but
essentially it means that at a specific point in life, the offender approaches
a person with the intention of committing a crime against that person or his
property, and proceeds to implement this intention. If convergence is pre-
vented, a situation arises where the crime cannot be implemented. Putting
this in another way, an explanation can be provided by reference to the three
elements in the diagram.

If expressed diagrammatically, the occurence of a crime means that one
or more of the separating elements referred to above has collapsed, enabling
the offender and the victim to meet. In particular, if all three elements
collapse at the same time, the occurrence of a crime is inevitable. If this
reasoning is accepted, countermeasures must be directed toward strengthen-
ing these defensive or separating elements.
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—1. The regulating net surrounding the offender.

Three elements
preventing convergence —|

2. The defensive net surrounding a possible vic-
tim.

—3. The circumstances of the wall separating the
offender and the victim.

9. Some Policy Proposals

Leaving the explanatory comments of individual, concrete policies cur-
rently undertaken by the authorities to their publications and publicity
material, the writer of the present paper would like to attempt a broad
overview of thinking. An understanding of the regulating net and defensive
net referred to in Diagram 2 is linked to policy proposals. What specifically
do these concepts of a "regulating net" and a "defensive net" refer to?

With regard firstly to the regulating net, this includes the establishment
through legislation of provisions of prohibition and observance, blows
inflicted on offenders through arrests carried out by the police, and registra-
tion in a police computer of persons previously convicted of dishonest trade
practices.

Situational defensive measures, aimed at creating a situation in which it
is difficult for the salesman to implement his plans, might include the
installation of an interphone and/or an answerphone, also, particularly
periods when sales are frequently attempted, the increased use of crime
prevention stickers attached to the outside wall of a house, publicity through
the mass media, and regular patrols by policemen.

A separate example can be given by reference to welfare services for
elderly people confined to their homes. Because of budgetary restrictions,
these services are generally limited to those persons who require care
through intervention, or to those in a low income category. From the point
of view of crime prevention, however, welfare services should be extended
to cover all elderly people confined to their homes, and it is not desirable
to exclude those who have their own property or live with other family
members. It is useful at this point to recall the motivation mentioned in Stage
2 of the seven-stage process set out above. In order that someone should not
become the object of attack by an offender, it is desirable for their emotional
desire for attachment to be satisfied. Most suitable in this respect is everyday
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contact through regular visits by well-disposed and understanding members
of the welfare services. Visits by a patrolling policeman are not likely to be
very successful in establishing deep contact with an elderly person because
the policeman is limited as to the frequency of his calls, has an official
position and is in uniform.

Tuming to the defensive net, this refers to policies designed to protect the
consumer or citizen from being approached by an offender. Among meas-
ures proposed under this heading are the establishment of consumers* rights,
crisis intervention, preventive consultations on business law and practices,
consumer education, ongoing help and support structures. The contents of
education, for example, should aim not only at instilling fear of dishonest
trade practices, but at giving concrete illustrations and examples.

A blind spot of many Japanese, particularly those of middle age or above,
is the lack of any training in how to cut off a telephone caller. This arises
from the fact that they tend to worry too much about making the person on
the other end of the line feel slighted. This is not to say that this trait should
necessarily be discarded, but on the other hand, in order to protect one‘s
own person and livelihood, it is desirable to acquire the technique of giving
a firm rejection when this is required, even at the risk of angering the caller.
In the work previously referred to (fida 1987), examples are given, based
on accounts by victims, of ways of repelling a telephone call. A partial
quotation, including additions by the writer of this paper, is as follows:

Methods of promptly repelling a telephone call

When the caller asks "Is Mr X in?", reply by asking "Who's calling,
please?” or "What"s it about?". If the caller then says, "It‘s all right", then
hang up. If the connection is not cut at this point or if the conversation is
allowed to drag on, it will appear to the caller that there is some hope and
a call may be made again the following day. This is then the result of a seed
sown by the victim. In the case of a parent who is feeling playfully inclined,
if a call is made giving the name of a child of the household and trying for
an appointment sale, the parent might reply by imitating the child and
saying, "Yes, it‘s me".

- In the case of failure to terminate the conversation and allowing the
sales talk to continue -

Listen patiently and when the caller‘s energy is exhausted, say ; "Thank
you, I‘ll consult my husband‘s company"”, or "That‘s very interesting, I‘ll
ring up my relative now. He‘s a lawyer (police officer) and he understands
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these things". In this way, the caller can be deceived and the tables turned.
If the caller then resorts to threats, let him speak for a while and hang up
without trying to engage in argument.

10. Conclusion

Some of the characteristics of present-day Japanese society are as follows:

1) Society is witnessing an expanding market, which has been arti-
ficially created by manufacturers working on the desires of con-
sumers.

2) There is a noticeable rise in the dogma of money worship and

asset formation enterprises, stimulated even by financial institu-
tions and leading newspapers.

3) People are easily led astray in an atmosphere of extreme attach-
ment to land and precious metals as the only standard.

4) There is a prevailing feeling of unease about a situation in which
preparations for old age are left entirely to the individual and
society is lacking in welfare support structures.

S) Information networks are remarkably developed so that dishonest
traders too can use them for the expansion of their business.

Consequently, there is a firm base in society in which crimes by dishonest
traders can take root. The best means of checking this trend is for each
individual consumer to become cleverer and develop a strong resistance
against the evil influence of dishonest trade practices, but this alone will not
solve the problem. In terms of the formation of citizens‘or consumers
movements able to come together and exert pressure on government and
politicians, or in terms of movements that will help the individual consumer
with the purchase of a commodity or service, such as the dissemination into
society at large of the results of social appraisal of enterprises, Japan remains
as weak as it always was. In short, therefore, the strength and wisdom of
citizens and consumers is suppressed by manufacturers and remains unor-
ganized and fragmented. It also can be said that the administration, which
uses the justification of impartiality as an excuse, is by no means on the side
of the consumer. For this reason, the final goal should not be limited to the
short-term strategy of supervising and repressing dishonest traders, but
should aim in the long term, in terms of a socio-structural problem, at
strengthening the cohesiveness and unity of newly awakened citizens and
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consumers, who will be able to resist enterprises and manufacturers. It is
this unity that in the end will control the rampant spread of dishonest trade
practices.
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The telephone rings and there is a distinguished-sounding voice on the
line who wants to tell you about a new miracle cure for arthritis or some
other common ailment........ You answer the doorbell and a man with some
sort of official-looking identification starts telling you about serious defi-
ciencies in the roof or foundation of your house..... A large impressive-look-
ing envelope arrives in the mail, telling you that you have already won a
prize worth many thousands of dollars..... Someone you vaguely recognize
from your church or club meets you and starts telling you about a terrific
insider investing opportunity in oil leases........ A man or woman claiming to
be a bank or police official contacts you to request your assistance in
apprehending a corrupt employee of your bank......Another telephone caller
wants to know whether you are aware of alarming deficiencies in your
Medicare coverage, and starts telling you about her company’s wonderful
new Medigap insurance program........ A caller tells you that you have been
selected to receive a fabulous free vacation, and all he needs is your credit
card number to verify your identity......

Scenes like these are played out in the United States thousands of times
each day. While they may be legitimate in any given case, usually the odds
are quite good that some sort of criminal fraud is involved. According to
"bunco squad” detectives and prosecutors who deal with this type of crime,
the number of victims annually is said to be in the millions and their losses
in the billions. But while we believe this sort of criminal activity is
widespread, we do not know how many victims it claims each year and at
what cost to the victims, nor do we know which types of swindle are most
prevalent. Our two largest national data systems dealing with crime - the
Federal Bureau of Investigation’s Uniform Crime Report (of crimes reported
to police), and the Bureau of Justice Statistics’ National Crime Survey (of
the general population) - do not cover these kinds of victimization. The U.S.
Postal Inspection Service has national data on the cases of mail fraud that
come to its attention, but this is only a glimpse of the total problem. Nor,
with respect to the data systems of other nations, is the United States in any
way unusual; individual and household-level fraud victimization data are
weak everywhere.

The National Institute of Justice has begun an effort to build valid national
estimates of individual-level and household-level criminal fraud. Data from
a national pilot test of the survey instrument (400 respondents) are already
available. The survey instrument appeared to perform well and to indicate
that this kind of fraud can be accurately measured with an interview that is
under fifteen minutes in length on average. The data from the pilot test show
that 35% of respondents reported one or more fraud victimizations or
attempts within the past five years, with most of these (48%) occurring in
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the past year. The respondents reported a total of 257 victimizations, of
which 146 (57%) were attempts and 111 (43%) were completed. The
average reported financial loss per completed victimization was $992.00,
with many other types of loss (e.g., psychological) also being reported. By
comparison, respondents reported one-year victimization for National Crime
Survey (NCS) crimes as follows: robbery (1%), motor vehicle theft (2%),
assault (4%), burglary (6%), and theft from a vehicle (13%). Total losses
per victimization exceed $500.00 in fewer than 25% of these NCS crimes.
Thus these early findings show that criminal fraud is a type of crime that
may deserve much more attention than it is receiving, both in terms of its
prevalence and of the harm that it inflicts on its victims.

We are not talking here about incompetent repairmen, over-eager sales-
men, flamboyant advertising, and similar consumer problems. We are talk-
ing about criminal activity in which the intent to deceive and defraud is
present from the outset, and in which the promised goods, services, prizes,
gains, etc., never existed as described or never were to be delivered. Using
charm, an eamest demeanor, and a story that appears to be plausible while
being actually a tissue of lies and misrepresentations, the con artist first wins
the victim’s confidence and trust, and then proceeds to abuse and exploit
him or her.

Swindlers become quite adept at assessing the target’s vulnerability and
selecting the best approachto use in each instance. Some of the vulnerability
factors are: (1) simply being at home more often and thus easier for the con
artist to reach by telephone or at the door, (2) people who are more trusting,
more deferential to those appearing to be in authority, and more credulous
of the claims in printed and televised advertising, (3) those with particular
concemns about the adequacy of their finances, or about their health, (4) those
who are lonely or bored, and are thus easy prey for engaging and personable
talkers, and (5) those who are perceived as being financially well-off.

The picture of the typical con artist is of a career criminal who chooses
this line of "work" because he/she finds it stimulating and lucrative, an
amoral or sociopathic personality who has no qualms about the harm he
doesand may even derive sadistic satisfaction from it. The offender may be
a stranger, a friend, a relative, a neighbor, or a business associate. He/she
has little fear of the criminal justice system, having leamed from experience
that the worst that is usually likely to happen to him is an order to desist
and perhaps to make some token restitution to his victims. These offenders
know that their cases often go unreported by the victims, and are difficult
for the criminal justice system to prosecute when they are reported. Con
artists are elusive targets: they move frequently (some live like true gypsies),
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change their names and the names of their companies periodically, and shift
quickly from one type of scam to another as one gets worked out or another
looks more profitable.

In summary, behind an often quite engaging exterior, the con artist is a
manipulative and amoral or sadistic person whose preferred livelihood
involves lying and cheating his/her fellow citizens out of their money and
property. He/she does this by exploiting some combination of our desire to
be liked, our search for someone to trust, the wish for simple solutions to
complex problems, sense of civic responsibility or charity, economic need,
desire for "something for nothing", medical desperation, belief in our own
unique good fortune or investment acumen, religious nature, and deference
to authority. He/she employs variations of scams that have been around for
years, but is also quick to devise new swindles that exploit changes in
legislation or technology, or opportunities presented by current events and
media coverage.

The harm caused by these swindlers and con artists often far exceeds the
injury inflicted by the more-feared street criminals such as robbers and
muggers. Investigators and prosecutors who specialize in this type of crime
tell of victims having lost their life savings, their homes, and their sense of
competence and self-worth as a result of fraudulent investment schemes,
useless medigap insurance, violations of guardianship trusts, debt consolida-
tion scams, etc. Older victims often do not report these crimes, sometimes
because they feel it would be futile, but often because of shame, or of fear
that they will be adjudged incompetent and institutionalized. Society, legis-
lators, and the criminal justice system have yet to take full cognizance of
the damage done to their victims by the con artist.

Experts in the field have identified some of the most common types of
swindle that they see, of which the most important were:

e Home repair and maintenance schemes, in which the work is not neces-
sary, is fraudulently misrepresented, is performed in a totally substandard
manner, or is not performed at all. These scams often involve phoney
"inspectors” and allegations of serious deficiencies in the victim’s prop-
erty, the use of requests for payment in advance "to buy materials", and
the quoting of completely unrealistic bargain prices. Contracts may
contain enforceable hidden clauses that have been used to get control of
the victim’s assets or even his/her home. These home repair and main-
tenance swindles typically involve roofing, driveways, radon elimination,
foundation work, pest control, and appliance repair.
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Insurance policies (life, medigap, long-term care, "cancer", etc.) which
do not provide the coverage that is promised, may be full of loopholes
and exclusions, and/or may be vastly overpriced relative to the actual
coverage provided.

Investment schemes (such as precious metals, timeshare condominiums
and other real estate, retirement income, oil and gas leases, coins, works
of art, stocks and bonds, etc.) that are nonexistent, worthless, or
grievously overpriced. The selling of these scams may include "boiler
room" telemarketing, bogus or unscrupulous brokers and financial plan-
ners, fortune tellers and psychics, etc.

Health and beauty swindles. These include "miracle cures" that are
worthless or even harmful; useless or unnecessary medical devices and
treatments; diagnostic tests that are phony or unnecessary; and weight-
loss, sexual potency, aging inhibitors, or beauty-aid products that are
useless or harmful.

Fraudulent business ventures (such as work-at-home, franchise, other
business opportunity) in which the product, the market for it, the costs,
and the profit potential are totally misrepresented and fraudulent.

Collections for religious or public-service charities that either do not
exist, or that keep for themselves almost all the money that they collect.

Schemes in which the victim’s credit card number or telephone charge
number is obtained through some form of trickery, and then used to make
unauthorized purchases or phone calls.

Schemes in which the victim is told that he/she has won a valuable prize,
a vacation, a free trip, or cash. However, in order to obtain this prize,
one is asked to make certain purchases or to send money. The prize is
fictitious and the purchases are valueless or never delivered.

Schemes in which the victim is told that he/she has been "selected" to
demonstrate a product in his home free of charge, or to participate in a
"special survey" or "special promotion". Some victims don’t realize
until the bills or credit card statements arrive that they’ve actually signed
up for charges that can amount to hundreds or thousands of dollars.

Schemes that promise to improve the victim’s finances (such as debt
consolidation, credit repair or improvement, home equity loans, equity
conversion, other loans, etc.). The victim pays for assistance or services
that are never delivered. He/she can lose the equity in his house, or even
the entire house, through some of these swindles.
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» Schemes in which the swindler offers to sell a winning lottery ticket for
a fraction of its value, saying he can’t cash it because of being so much
in arrears on his taxes or child support payments. The ticket is a fake.
Related to this is the "pigeon drop”, in which the victim tums over a sum
of money in order to share in a much larger sum of money that the
swindlers say they have found.

« The victim gives money for "advance fees", "lifetime membership", etc.
in a spa, health club, dance studio, etc. The organization quickly goes
out of business or never existed in the first place, and the victim’s money
is lost.

« The crook masquerades as a bank official or police detective who is
trying to catch a corrupt bank employee. The victim is asked to assist by
withdrawing money from his/her bank account and giving it to the "bank
examiner” to hold, who then disappears with it.

e The victim pays for a training course, correspondence course, or di-
ploma-by-mail course that proves to be useless, worthless, or nonex-
istent.

e Under the guise of helping the victim arrange for the management of
his/her money in his old age, the swindler uses phoney guardianships or
trusts to obtain the funds for himself.

Experts point out that any listing of frauds and scams will be dated the
day it’s printed. Our list is no exception. While swindles such as the "bank
examiner”, "pigeon drop”, and "Ponzi" investment schemes seem to be
perennials, as one expert said: "If you want to know what tomorrow’s scams
will be, watch tonight’s evening news". This means that those who design
prevention programs to protect the public against swindlers need to do more
than be aware of the types of swindle around today. They need a set of
"warmning signals" that will alert them to the possibility of a swindle and to

the necessity of checking any solicitation out carefully before proceeding.

Questions like the following should be asked any time one is the recipient
of some kind of sales pressure or request for money:

» Did I think I needed this product or service before this person started
telling me about it? If I didn’t need it yesterday, what makes me so sure
I need it today?

« Why is this person being so especially nice to me? How did I suddenly
get so lucky as to be the very one he/she decided to let in on this fabulous
bargain or opportunity? (In other words, "If it sounds too good to be true,
it probably is".)
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» What’s all the rush about? Why do I have to sign up right now? Why
does he need his money today? Why does it have to be cash instead of
a check? Why can’t I have time to think it over, to check his references,
to discuss it with friends, and to have a lawyer look over these papers
before I sign them?

e Who are these people? Why don’t they have a local address, an ad in the
Yellow Pages, a membership in the appropriate trade or professional
group? Why don’t they have any brochures or literature to send me? Why
hasn’t anyone ever heard of them?

e Why is it so hard to get a straight answer to a simple question out of
him/her? What'’s he trying to hide?

e Why all the secrecy? Why can’t I tell anyone else about this? Why does
this person always want to deal with me one-on-one?

» I thought I was going to get something for nothing, or just answer a few
questions for a survey. So why is he now talking about money, or trying
to get my credit card number?

Unsatisfactory answers to questions such as these should alert one to the
possibility of danger. If one wishes to carry the investigation farther, the
sources of information that he can have recourse to, and how helpful they
will be, will vary greatly by where he happens to live and how aggressively
that jurisdiction deals with the problem of fraud. If the solicitation contains
any references, they should be checked, after making sure that they are
legitimate. The local police, Better Business Bureau, Consumer Protection
Agency, and District Attomey or State’s Attomey may have information. If
the mail is involved, the United States Postal Inspection Service may have
a file on the organization; or the Securities and Exchange Commission if a
securities of investment is involved. The Federal Trade Commission would
be another source of information if excessive advertising claims are in-
volved.

One will find that carrying out these investigations, and getting useful
information and guidance, will not be easy. Moreover, the absence of a file
on the organization or person in question does not guarantee that the scheme
is legitimate. Con artists move frequently and use fictitious names, which
they change often. They may have no fixed address. They change the name
of the company and the type of swindle often. This makes it difficult for
law enforcement, consumer protection, and regulatory agencies to keep up
with them.
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In the final analysis, there is only so much the citizen can do at an
individual level to protect himself, and ultimately perhaps the best form of
protection is to support organizations and public officials in their efforts to
prevent the crime of fraud. Experts in the field recommend the following
measures for the reduction of fraud:

e The U.S. Department of Justice national data bases on crime and vic-
timization should collect data on criminal fraud, which neither does at
the present time (except for UCR arrest data). Experts believe that if the
true extent of fraud and of its impact on victims were known, it would
receive much more attention by legislators and by the criminal justice
system.

e The issue of barriers to prosecution of fraud offenders needs more
examination in order that these barriers can be reduced or eliminated
through appropriate action on the part of legislators and the criminal
justice system.

e We should develop and test model programs of public information to
alert citizens to the threat of fraud and ways to avoid becoming a victim.
These will be especially valuable if they contain current information
about swindlers operating in specific locales or targeting specific types
of victims.

e There appears to be no State or jurisdiction that includes fraud victims
as eligible for victim compensation funds, an omission that needs to be
re-examined.

e While experts in the field are sympathetic to the priority the criminal
justice system now accords to violent crime over crimes such as criminal
fraud, many believe that by giving swindlers almost a "free ride", the
economic and psychological costs of criminal fraud to the victims have
reached unacceptable levels and that some policy adjustment may be
necessary.

Some jurisdictions have active programs of prevention and prosecution
already in existence. For example, the Assistant State Attomey in one
Florida jurisdiction has developed a multi-level program of prevention and
prosecution. Brochures and weekly advertisements spotlight current
swindles and deceptive business practices (e.g., car dealers involved in "bait
and switch schemes). Pro-active strategies include watching out for and
investigating questionable advertisements dealing with e.g., home repair,
appliance repair, or auto repair. Mediation is offered between buyer and



Criminal Fraud: The Hidden Crime 203

seller in cases involving the seller’s alleged failure to meet commitments
and promises made to the buyer. Finally, the office is actively engaged, in
a high-visibility manner, in the prosecution of criminal fraud cases.

An even more comprehensive approach could involve close coordination
between the criminal justice system and consumer protection agencies, to
ensure that no types of case "fall through the cracks" because it wasn’t clear
to the victim or to the agency who had responsibility to act. Regulatory
agencies could also become more involved: in some states, licensing is
required of gypsies and fortune tellers to ply their trades, and they must
supply references and some mechanism by which they can be reached. There
can also be improvements in coordination between the public and private
sectors, so that as new forms of fraud emerge, they can be controlled more
quickly and effectively through concerted action by both business and
govemment.

A comerstone for fraud control is to increase reporting by the victim.
Public awareness campaigns should highlight the importance of reporting
as a means to make the police and other investigatory agencies aware of the
problem, and to help protect others from becoming a victim of the same
fraud. While any of the agencies mentioned earlier as possible "sources of
information” could be referred to, the local police should be cited as the best
place for the victim to start.

There may soon be some genuine progress to report on the prevention of
fraud and the apprehension and prosecution of the scam artists. Perhaps
someday swindlers will not have the free run that they enjoy today. But until
that happens, all of us need to be on guard against the fast-talking crooks
who have been preying on their fellow Americans’ innocence, gullibility,
good nature, and belief in something for nothing since the early days of this
nation. At least one of them may well be on your telephone, at your door,
in your mailbox, or stopping you on the street before the year is out. And
the odds are in his/her favor: they do this for a living.

Readers from other nations are cautioned against dismissing this article
as unimportant simply because they seldom hear of the problem in their
home nations. The reason you seldom hear about criminal fraud victimiza-
tion may be that no one has ever taken the time to ask. Do so, and the results
may surprise you!
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1. Introduction

Over the past decade, much attention has been devoted around the world
to the position of the victim of crime (see, e.g., Joutsen 1987). There has
recently been an upsurge of interest also in Finland in improving the rights
of the victim. In this discussion, "victims" have generally been understood
as individuals who more or less by chance happen to become the victims of
traditional offences against the person or property offences. In respect of
corporate victims in Finland, the discussion has also dealt with retail
companies as victims of shoplifting, and public and private corporate bodies
as victims of vandalism. Now and then various campaigns have been
organized to prevent and solve offences committed against such corporate
victims. Less attention has been paid to banks and other financial companies,
as well as to insurance companies as the victims of various frauds.

Insurance companies have become the victims of an increasing amount
of insurance fraud. Even so, these companies have not sought to publicize
their victimization. This is presumably largely due to the fact that they have
a strong motivation and abundant means to cope with the offences and deal
with their victimization on their own. In many respects, insurance companies
are a good example of powerful victims.

What are the characteristics of a powerful victim? We know that varia-
tions in the level and structure of victimization to crime can be explained
by the composite effect of the opportunity for the commission of offences,
the level of motivation of the offenders, and the system for preventing and
controlling crime. On this basis, we can say that a powerful victim is one
who is able to influence at least some of these factors. A powerful victim
has the motivation and ability to cope with victimization in all of these
respects.

For insurance companies, what is at issue is whether they want to and are
able to regulate the opportunity for crime and take effective prevention
action against fraud; whether they have the possibility of selecting their
clientele; and whether they have the possibility of influencing their clien-
tele’s motivation for committing crime. The clearest sign so far of the
motivation of the insurance companies to prevent and cope with victimiza-
tion on their own has been the creation of a multifaceted and increasingly
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strong system of control. Insurance companies also have effective means at
their disposal for taking legal action in the case of unclear or fraudulent
insurance claims.

At the request of the Central Association of Insurance Companies, the
Finnish National Research Institute of Legal Policy undertook in 1990 an
inventory of insurance fraud as a preliminary phase for a broader research
project. The purpose of the inventory is to look at insurance fraud, the
associated problems and other issues from a number of perspectives (utiliz-
ing the results of research in other countries), and to formulate the research
hypothesis so that the following stages of the research project, and other
possible separate studies, can be planned and carried out.

Even though the project is not intended as a study merely of the position
of the immediate victim of insurance fraud, the insurance company, and it
will instead cover broader issues (the prevalence and nature of insurance
fraud, the opportunity for crime, the offenders, the system of control,
prevention), the research data also permits the examination of the problem
from the point of view of the victim.

The present study is limited to a special type of corporate victim, the
insurance company, and to a special type of crime, insurance fraud. How-
ever, it should be recalled that the costs of insurance fraud are bome
indirectly and ultimately by the policyholders, in the form of increased
insurance premiums. The insurance companies, in tum, are indirect victims
of other types of crime (for example, burglaries, arson and vandalism) when
they assume financial responsibility on the basis of insurance contracts for
damage caused by crime.

In addition to the typical features of the powerful position of insurance
companies as victims, it is interesting to examine what makes such victims
more powerful than other victims of crime. As corporate bodies, insurance
companies have gradually become concentrated in large entities which offer
the present broad variety of insurance policies. As a consequence, it has
been possible for the insurance companies to create, and they have been
forced to create, a well-developed organization that has become functionally
and geographically specialized. One consequence of the concentration and
the breadth of the activity is that the largest insurance companies have
extensive experience with victimization. This, in turn, has lead to approaches
in the prevention and control of crime that have required the employment
of highly qualified persons in the management of criminal cases. The level
and quality of the degree of organization have significantly improved the
position of insurance companies as victims, and have improved their possi-
bilities of responding to the increase in insurance fraud. The different
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elements of the administration of insurance companies prevent fraud, inves-
tigate unclear and fraudulent insurance claims, and decide on claims on the
basis of the information they have gathered.

In their capacity of insurance companies, such businesses are the victim
only of fraud. (Here, we shall bypass the fact that insurance companies can
be the victims of the same offences directed at any other business, such as
theft of office property, vandalism and embezzlement.) Insurance frauds,
which are the focus of this study, and frauds related to the granting of credit
(in those cases where the granting of credit is part of the business profile of
the insurance company), are always relatively similar as offences, even
though the details of their commission may vary. It is certainly easier to
prepare for and specialize in the prevention and investigation of one type of
offence. A common feature of both is an attempt to mislead the insurance
company into granting a settlement on the basis of an unjustified claim.
Because of the nature of the offence, the harm does not result directly from
the filing of the claim; the company is left with time to investigate the case.
This is one aspect that provides insurance companies with a wide range of
opportunities to influence the end result and seriousness of the victimization.

The possibilities for the commission of insurance fraud are totally depend-
ent on the products (the types of insurance policies) that are being offered.
This gives the victim of crime an opportunity to regulate the probability of
victimization and to protect the insurer against the possibility of fraud. The
insurer in effect creates the environment in which fraud is possible.

The granting of insurance policies is commercial activity which seeks to
maximize profit. In order to achieve their goal, insurance companies have
sought to expand their clientele, for example through product development,
through the expansion of insurance coverage and through the easing of
restrictions. However, goals which are based on factors related to commerce
and competition are generally at odds with the goal of preventing insurance
fraud. It is paradoxical that the main hindrance to the prevention of insurance
fraud, the attempt to maximize commercial profits in insurance activity and
the actions related to this attempt, are both controlled by the insurance
companies themselves.

2. The Research Methodology

In the inventory of insurance fraud, the subject was approached on the
basis of two different sources of data. First, information was gathered on
available Finnish and Nordic research as well as on other documentation, in
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particular over the past ten years. In addition, the available foreign research
(primarily Anglo-Saxon research; e.g. Clarke 1990 and Litton 1990) was
selectively studied.

The second source was a series of interviews of insurance detectives and
other insurance company personnel who specialize in fraud. The five largest
Finnish insurance companies have a total of nine full-time insurance detec-
tives or criminal investigators in their service, all of whom were interviewed.
In addition, one interview included an insurance company lawyer who
specialized in fraud.

In preparation for the interviews, four themes were worked out in ad-
vance, together with related questions, on the basis of which the persons
interviewed told about their own experiences and opinions. In addition, in
some interviews rather detailed data was gathered on some typical cases that
the persons interviewed had investigated. Also in other respects, none of the
interviews were exactly alike. It is true that the themes which were regarded
in advance as the most important were discussed in all of the interviews,
but in some interviews it was possible to deal in depth with certain special
issues that arose, and thus an attempt was made to deepen the available data
with each successive interview. The interviews were carried out in a rela-
tively free manner, and for this reason the interviews in some cases lasted
several hours. All in all, five interviews were carried out. All of those
working for the same insurance company took part in the same joint
interview.

From the methodological point of view, it can be noted that the interview
data only provide subjective descriptions by representatives and employees
of one party to insurance fraud, the victim. This was regarded as sufficient
at the present stage for the charting and assessing of the problem under
review, since no attempt was being made to provide statistical generaliza-
tions. The non-representative nature of the sample, in turn, is more prob-
lematic, if the conclusion is drawn that the opinions of those interviewed
are representative of the views of the insurance companies or of the entire
insurance business. The interviews did indeed leave the impression that the
insurance detectives looked at the problem primarily from the point of view
of the investigation of offences and of prevention, and that they took a
critical attitude towards the measures built in the insurance field that
hampered investigation and increased the amount of crime.
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3. The Research Results

In the following, information shall be provided primarily on the basis of
the interviews, first on the nature of the victimization experience and the
participation of the victim in this, and on the possibilities that the insurer
has of influencing and preventing victimization. The activity of the insurer
plays its own role in insurance fraud, and indeed in certain respects the
commission of fraud requires the participation of the victim. Next, the
possibilities that the insurer has of preventing insurance fraud shall be
reviewed.

The second part of the review of research results shall deal with the
position of the insurer after victimization through insurance fraud or after
the presentation of an insurance claim that proves to be false (or unclear).
The insurance company has its own response in the successive stages of the
detection of an offence, its investigation, and the making of a decision on
the matter.

31 The Position of the Victim in Victimization and in Preven-
tion of Crime

Some opportunities for crime, and some increases in these opportunities,
are due to factors over which the insurance company scarcely has any
influence. Examples of these are the increase in property, goods and forms
of exchange that people wish to have insured, and the increase in the number
of persons and companies owning such property or engaged in such busi-
ness. The insurance companies also have little influence on the reform of
law, for example on the development of statutory insurance. Even so,
changes outside the insurance field are not totally beyond the reach of the
influence of insurance companies. In general, the insurance business seeks
to respond to changes by including them within the scope of insurance
coverage. In an examination of the opportunities for the commission of
insurance fraud, on the other hand, it is more interesting to see what the
potential is for the insurance company as the victim to influence the
commission of such offences.

With the exception of statutory insurance, it is the insurance company
itself that determnines the scope of insurance activity (the types of insurance
policies offered) and the scope of individual policies. Through the various
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terms of insurance, the insurance company also regulates in what cases the
policyholder can receive compensation for an incident covered by insurance.
Before granting the policy, the insurance company can examine the object
to be insured and the data on the customer, and in this way can prevent
probable cases of fraud.

Even so, the actions of the insurance field itself have created more
opportunities for crime than what it has been able to prevent effectively.
The scope of insurance coverage has been extended and the terms have been
eased, which in itself is desirable from the point of view of the so-called
honest policyholder. At the same time, however, this has increased the
opportunity for offences. In this sense, we can speak about the participation
of the victim in the victimization process. The complicity of the victim may
be very intensive (for example, marketing that emphasizes good relations
with customers and flexible services in the payment of claims), if the victim
believes that this will result in an increase in profits that will outweigh the
accompanying loss. In addition to such a cost-benefit analysis, the willing-
ness of the victim to prevent crime is also doubtless affected by the victim’s
assessment of the real threat of fraud in the future. Professional and
deliberate frauds result in particularly extensive financial loss. The assumed
increase specifically in professional crime has resulted in the increased
concemn of insurance companies over fraud, and in their attempts to improve
their system of control.

The general development of the insurance field, which shall be examined
in greater detail below, lies in the background of the increase in the
opportunity for crime. In addition, the content and terms of the insurance
policies have a direct connection with crime. A third factor is connected
with the growth in the amount of damages.

There has been an enormous expansion in the insurance market over the
past few decades. This is due to the fact that there has been a rapid increase
in property, and activities having value as property (domestic goods, cars,
consumer goods, foreign travel, business and transport services) that people
want to have insured. There has been a corresponding increase in crime
directed at these goods and activities. Along with changes in society, the
insurance field has expanded its activity to new areas. An example of the
most recent conquests in Finland is credit insurance. The scope of insurance
has expanded to the extent that even minor damage is covered by insurance.
The terms of insurance have largely been relaxed. As a consequence, there
has been a growth in the number of insurance claims - and in the number
of fraudulent claims.
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The variety in, and development of, the insurance market in itself results
in opportunities for crime. New forms of activity in society require insurance
cover, and this again offers scope for new opportunities for fraud. In such
a constantly changing market, the control exercised by the insurance com-
panies themselves always lags somewhat behind in the development.

The expansion in the scope of insurance has also resulted in an increase
in the number of policyholders, in other words of persons with the potential
to engage in insurance fraud. At the same time, the status of policyholders
has become more "middle-class."

The opinions of policyholders regarding the purpose of insurance may
have changed along with this development. It is possible that the insurance
companies come to be regarded as alien, large and impersonal entities, and
cheating such entities has come not to be regarded as blameworthy as, for
example, stealing from another person. Contractual dealings with an anony-
mous partner may make one more suspicious, and there may be fears that
such a partner will unilaterally seek to minimize claims even when real
incidents occur that are covered by insurance. The temptation to commit
fraud may also grow along with increased experience with the haphazard
nature of the settlement of claims and of control, and with the increase in
the possibility that the fraud will succeed. This easily leads to exaggerated
claims; for example the size of the damage is exaggerated in order that the
claim will exceed the deductible (the amount below which no payment will
be on a claim).

In addition, ambiguity over the limits of norms may change along with
the spread in the view that cheating is "normal.” It is possible that policy-
holders will begin to think thatthey have the "right" to recover the insurance
premiums that they have paid, by exaggerating the size of the loss. The
original idea behind insurance, obtaining protection through insurance
against large and unexpected loss, may lose its importance along with the
concentration of the insurance field in the hands of a few large entities; the
same may happen to the cooperative ideal that the possible disastrous effect
of losses on any one individual should be offset by allocating the burden

.among larger groups.

The growth in the volume of the insurance business, the looseness of the
terms of insurance coverage, and the haphazard nature of control have also
created an enticing basis for the growth of professional and so-called
habitual crime. This is certainly the factor that the insurance business fears
the most, since the accompanying risks are unknown. Even so, the insurance
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companies are not prepared to toss overboard those client companies that
have previously been guilty of fraud, since these clients also bring with them
insurance premiums from so-called mandatory, statutory social insurance.

Factors lying in the background of this development include the growth
and expansion of the insurance field and the competition on the market.
According to those interviewed, the possibility of fraudulent activity has
been overlooked in the marketing of insurance, and as a result even large
insurance policies may have been granted without, for example, checking
to see whether the object being insured actually exists. The insurance
companies have tried all the means at their disposal to avoid the reputation
of being a stingy and suspicious contracting partner, and this has been
reflected in the laxity of control.

Instead of undertaking unpleasant bureaucratic checks, the insurance
companies prefer to give the impression to their clients that the insurance
cover is absolute, that their customer service is easy-going, and that the
practice in the settlement of claims is smooth. If the experiences of the
customers in practice do not match the image given in marketing, they will
be more prepared to seek compensation for their loss even through
fraudulent means. In this way, the customers are also given the impression
that it is easy to commit fraud, and that there is a large chance of succeeding.

The formulation of the contents of insurance policies defines the limits
of acts that constitute fraud. In this sense, the granting of new policies and
the changes in the terms of insurance increase the number of criminalized
acts. For example, within the framework of the Insurance Contracts Act it
is possible to use the terms of insurance in order to define what constitutes
an incident for which compensation shall be paid through the insurance. If
the insurance company eliminates a high-risk object or something else from
the scope of insurance, at the same time it decreases the possibility of
insurance fraud.

Loose and liberal terms of insurance also lead to less care being taken of
property, and to less attention being given to its protection. This makes it
easier to commit crimes against such property, and increases the amount of
damage. In Finland, most changes in the terms of insurance have led to their
relaxation.

The size of the deductible is one of the more important conditions
regulating the amount of fraud. Increasing its size decreases the number of
insurance claims as well as (in the case of incidents based on an offence)
the number of offences reported to the police. Thus, increasing the size of
the deductible results in the policyholders refraining from making claims
regarding incidents, since they themselves must cover the loss. However, it
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is possible and indeed probable that when the deductible is high, the
policyholder will be more careful and will protect his or her property better,
in which case there will be fewer insurance incidents.

A low deductible, on the other hand, may lead to increased willingness
to offset the deductible by claiming that the value of the damaged property
was greater than it actually was, or that non-existent objects had been
damaged or destroyed. What is of importance in the determination of the
level of the deductible, from the point of view of those who engage in fraud,
is how large of a proportion the deductible is out of the entire damage. If
the proportion is large, there is an increased readiness to try to compensate
for this. One result of raising the deductible is that when medium-level
damage (at least 2,000 FIM, or about 500 US-Dollar) is incurred, it would
be more difficult to exaggerate the loss by adding the deductible to the
amount of the loss, and in general the possibility of fraudulent small claims
would be eliminated. However, from the point of view of the economics of
insurance, it is not easy to raise the deductible. Since the purpose of
"all-risk" insurance is to provide protection against all kinds of damage,
raising the deductible would in effect only mean a restriction of the situa-
tions covered by the policy. This, in tumn, may lead to the termination of
insurance policies by the customers, who would go over to traditional, but
less expensive, forms of insurance or even to another company that may
have conditions that are more favourable to the consumer.

Another way of influencing the prevalence of fraud within the framework
of the terms of insurance is by requiring that a report be filed with the police
if an offence is involved. Requiring such a report before a claim will be
settled would make it possible to raise the threshold of fraud. This may also
have an indirect effect on offenders, since they know that, because of the
terms of insurance, certain losses will almost certainly be reported to the
police. Even the possibility that a police investigation shall be carried out
influences the motivation to commit an offence in particular when the group
of persons who engage in fraud is expanding, in other words when also the
so-called average citizen begins to consider fraud as one possible way of
taking advantage of an insurance contract.

In any case, the terms of insurance can be changed in order to affect the
amount of damage covered, and thus also the amount of insurance fraud.
However, such changes may lead to structural changes in the types of fraud.
It may be that fraud is committed by making the damage look as if it had
occurred in a way that would fall under the new conditions.

A Swedish study of insurance fraud (Eriksson & Tham 1982, pp. 108-
113) found that the number of residential burglaries reported to the police
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increased along with the increase in losses covered under policies protecting
residences and summer cabins. Similarly, the trend in the amount of thefts
of car parts or car equipment followed the development in the number of
claims filed on the basis of car insurance policies. There has also been a
considerable increase in travel abroad, and in damages incurred while
abroad.

Since it is known that much of the increase in the amount of burglaries
and thefts of car parts can be explained by the increase in the amount of the
property involved, the researchers recommended that more attention should
be paid to preventing the original losses rather than to preventing insurance
fraud. If the number of losses can be lessened, then the amount of fraud will
automatically decrease. The Swedish study gave as an example car thefts
and joy-riding. If the insurance companies, before granting an insurance
policy, would require the policyholder to protect his or her property better,
there would be fewer losses, and thus fewer frauds.

The focal point of the work of insurance companies in crime prevention
has been on increasing the risk of apprehension of those who commit fraud.
It has not been until recently that the insurance companies, and the entire
insurance business, has begun to pay more attention to possibilities of
preventing fraud by decreasing opportunities for fraud. However, there has
been little practical action. From the point of view of preventive action taken
by the victim, it is important to note that the Insurance Contracts Act and
the terms of insurance provide the insurer with greater than usual possibili-
ties of influencing the risk of victimization.

It is possible to take the possibility of fraud into consideration in the
development of insurance products by ensuring that high-risk products are
not placed on the market or that they are withdrawn from the market. It has
also been possible to decrease fraudulent claims by changing the terms of
insurance. As has already been noted, in practice the development has gone
towards more, not to fewer, opportunities for fraud.

Also in the sale and marketing of insurance products, little attention has
been paid to the prevention of fraud. Sales have not been examined from
the point of view of the bottom line (the net profits); instead, the goal has
simply been an increase in sales volume.

An attempt has been made to change the situation by training sales
personnel. It has only been recently that such training has been done on a
more active basis. Many of those who were interviewed believed that
gradually the top management of the insurance companies has begun to
realize the effect of fraud on net profits, and this has led to practical action
in some sectors.
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When granting an insurance policy, the insurer has the right to examine
the object that is to be insured as well as the conditions in which, for
example, the object is located. In addition, the insurance company has the
possibility of investigating, and the means to investigate, the risks that may
be connected with a specific individual or company as a policyholder. This
supervision and checking can be continued as long as the insurance contract
is in force. Such preventive measures can be called risk management.
Supervision and checks are carried out also after an incident has occurred,
if an unclear incident requires investigation. Also this may, on the general
level, prevent fraud and repeated fraud.

Checking the object of insurance in order to prevent the taking out of
policies on non-existent property, to measure the true value of the property,
to ensure that the property continues to be protected, and so on, has been
done for a long time. The effectiveness of such checks have varied from
time to time. The enormous growth in the number of insurance policies has,
among other results, led to the impossibility of checking all objects that are
covered by insurance. This means that some criteria must be found to select
what objects should be checked. The abnormally large value of the property,
or the difficulties in assessing its value, are examples of such criteria.

In practice, it has not been until recently that attention has been devoted
to an investigation of the characteristics of potential policyholders. Ap-
parently the most important reason for this new development is the obser-
vation that banks, other financial institutions and also insurance companies
have suffered increasing credit losses. The insurance companies have as-
sumed that it is important to determine who are high-risk clients not only
from the point of view of who might default on insurance premiums or on
any loans granted, but also from the point of view of who have a greater
probability of being the victims of incidents covered by the policy in
question. From this, it is not a long jump to the conclusion that also the
proportion of policyholders who potentially will engage in fraud is higher
than average among those who default for example on premiums.

One factor in explaining the commission of criminal acts is the motivation
of the person in question to commit or refrain from committing such an act.
Certain circumstances or conditions either decrease or increase this level of
motivation. One aspect can be seen to be whether or not the act or
negligence is regarded as wrong and criminal; this determines in part the
strength of the attitude. This also rcquires awareness of the norm, no matter
whether one speaks of legislative norms or the generally accepted "rules of
the game." In respect of insurance fraud, knowledge of norms is not on a
very high level, when compared with the situation in respect of certain other
types of offences. Also in fact, the distinction between fraudulent activity
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and exaggeration of the loss may remain ambiguous. When we consider acts
where one’s knowledge of the norms is poor, one method of maintaining
respect of the law may lie through the punishability of fraud.

One possibility that has been considering in increasing the level of
knowledge in the insurance field is to inform people about the criminal
nature of certain types of fraud, and about their consequences. However,
there has been little reliance on the effectiveness of general information, or
even information directed at specific clients. This is merely regarded as one
method among many in emphasizing the importance of preventing fraud.

One way of getting the message across that has been considered effective
is to provide information on the risk of apprehension. One of the main
functions of insurance detectives was even regarded as being the increase
of the risk of apprehension, coupled with the distribution of information on
this increased risk.

3.2  The Significance of the System of Control of Insurance Com-
panies in the Investigation and Prevention of Insurance
Fraud

The system of control created by insurance companies reflects their
efforts to deal with criminality on their own. A very reserved attitude is
taken towards turning to outside help, primarily the police. The system of
control is designed to root out and investigate claims that seem to be unclear
or fraudulent. Preventive activity is becoming very important.

After the increase in large-scale damage caused by fires during the early
1970s, and in the unclear claims connected with these fires, fraudulent
claims against insurance companies were begun to be considered a special
problem. As a consequence of this development, the two largest insurance
companies in Finland decided to employ a special insurance detective to
investigate unclear cases. The simultaneous development in Sweden paral-
leled this (Eriksson & Tham 1982, pp. 121-123), with the difference that in
Sweden, both insurance companies and cooperative bodies in the insurance
fields have directed considerably more resources to this activity. At present
in Sweden, one organization (Larmtjinst, "Alarm Service") serves different
companies and all the insurance companies, and it employs a total of about
one hundred persons, in other words ten times the number of insurance
detectives in Finland. Even Norway has half again as many detectives as
Finland.

The skills and resources of the claim settlers and inspectors of the
insurance company have proved to be insufficient for the investigation of
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cases that require police work. Even the police is not able to investigate all
its cases to the satisfaction of the insurance companies, who want to clarify
the factual basis for the payment of claims. On the other hand, because of
the insufficient resources of the insurance companies, in general only the
most serious cases, and those cases which in practice have been cleared by
the time they are reported, are sent to the police for investigation. The
companies have not been ready to accept that the relationship based on trust
between the customer and the company is allowed to deteriorate due to the
seeking of unjustified benefit. From the point of view of the clientele, and
in particular of the companies’ own business profit and competitive position,
the goal is to counteract the tendency of fraud to raise insurance premiums.

The companies have initiated preventive action by training claim settlers,
claims inspectors and the sales staff in order to make the inspection and
other activity more effective. In some companies, the training and coopera-
tion is being developed so that it also encompasses certain circles outside
the company, such as businessmen and the police. Risk management is
becoming so important that some companies have undertaken concrete
action in order either to have persons suspected of fraud refrain from
becoming company customers, or at least to manage the risk that is being
insured.

The companies’ internal system of control of insurance fraud consists, in
the broad sense, of the sales organization, the organization for the settlement
and inspection of claims, and the investigation organization, which has at
its disposal, when necessary, legal, technical and other expertise.

The significance of the claim settlers in controlling fraud and in sifting
out unclear cases should not be underestimated, since they are the first to
deal with all claims. Each day, tens of millions of marks are paid out as
compensation.

The function of the insurance inspectors is to inspect the existence and
the value of insured objects, both when an insurance contract is to be signed
and when an incident occurs. The sales organization has the possibility of
assisting in prevention by carrying out risk assessments forrisk management
purposes.

The insurance detectives have the responsibility for investigating unclear
claims as well as any types of crime directed against the company, as well
as prevention of risks. These functions are carried out together with the other
company staff through training, and by creating and maintaining contacts
with various authorities (for example, the police and the fire service) as well
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as other parties (such as detectives working for other companies, and travel
agencies). In practice, because of lack of resources, the work of the detec-
tives is focused on the investigation of unclear cases.

Apparently none of the companies have established any specific monetary
goals for the work of insurance detectives. Even so, up to now this activity
has been very profitable even if it is measured by the profit accruing from
the cases that have been investigated and where it has been possible to show
that the claims were unjustified. From the point of view of costs and
benefits, the persons interviewed claimed that the work of the detectives
would still be very profitable even if the resources were doubled or tripled.
Already in the mid-1980s, it was estimated in Sweden that each detective
saves some one million crowns (ca. 200,000 US-Dollar) for the company
each year. The value of the preventive work presumably cannot be measured
at all. The companies seek to investigate all cases to some extent regardless
of the financial interests involved, because this may increase and maintain
respect for the law.

3.3  The System of Control in Practice

3.3.1 Detection of Fraud

The process of the settlement of claims has a central position in weeding
out cases that seem to be unclear or fraudulent. At this stage, cases that
require further work may either be settled by the claim settlers inde-
pendently, or the case can be sent to an insurance detective for investigation.
At times it is enough that some unclear part of a claim is worked out before
a decision is made on the claim.

The processes through which such cases are detected vary. The normal
process is that the attention of the claims settler is drawn to a suspicion
feature of a claim. In some companies, for example, certain types of
damages and losses of a certain amount are automatically sent to the
insurance detectives for investigation. Similarly, special circumstances may
appear in the course of the inspection of damage caused by fire, or other
damage, that raise suspicions of fraud. The insurance inspectors’ own
knowledge of persons who have previously been guilty of insurance fraud
or other economic offences may be useful in detecting individual cases of
fraud. When detectives meet one another, they often exchange information
on the cases they are dealing with and on the people involved; these may
have connections with cases of fraud committed against other insurance
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companies. The police have a relatively minor role in the detection of
insurance fraud. This role primarily comes to the fore when insurance fraud
can be suspected as a motive in the case of arson.

The raising of suspicions of fraud, however, is not without its problems.
Mutual trust is a typical element of the contractual relationship between the
insurance companies and the policyholders. The assumption is that the
policyholders are trusted until evidence speaking against their honesty
comes to light. This means in practice, for example, that generally there is
little advance control of policyholders. The competition between insurance
companies maintains and strengthens the effect of this basic principle.

A service-oriented approach, which has been deliberately emphasized by
the companies, manifests this basic relationship of trust and the competition
between companies. Such a service orientation is at odds with suspicions
that policyholders are guilty of fraud.

The problems that this favourable attitude towards customers raise are
acknowledged by the companies, which seek to improve their internal
training so that claims from fraudulent customers can be separated from the
rest. However, the volume of claims that must be settled each day is so large
that many fraudulent claims remain undetected. On the other hand, this
randomness of the risk of detection does not apply to the more serious frauds
which involve large amounts of money. The detectives focus on the inves-
tigation of such claims.

The possibility that fraud will be detected is also connected with problems
resulting from the administrative structure of the company and from general
legislation, for example the fact that joint registers of customers are illegal
under the Data Protection Act. In this connection, however, such issues
cannot be explored in greater detail.

3.3.2 The Investigation of Cases

When the number of cases demanding investigated expands, they must
be placed in order of importance. Priority is then given to cases involving
Targe claims, and also to small cases that are easily dealt with. An expansion
in the number of cases may also affect the victims’s level of tolerance. On
the other hand, an attempt has been made to investigate even the more trivial
cases to some extent in order to maintain a general preventive effect.

The investigation itself is very much like criminal investigation by the
police. Indeed, the detectives often emphasize that police training and years
of experience are of considerable benefit in the investigation, for example
when questioning people. The fact that the insurance companies have their
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own detectives promotes the investigation of offences also in the sense that
this significantly shortens the interval between the commission of the crime
and the beginning of the investigation. It is possible to initiate investigations
without delay when a claim is presented to the company.

The insurance companies also have the possibility of carrying out inves-
tigations that would be beyond the resources of the police. For example in
the investigation of suspicious fires, the detectives can not only carry out a
technical investigation of the reasons for the fire, they can also investigate
possible motives for arson by looking at circumstances connected with how
and when the property was acquired, and who owned it. In some of the more
difficult cases and in cases with intemational connections, it is also possible
to tumn to foreign detective agencies in order to have the case solved. On
the basis of their relationship with their customers, and of the Insurance
Contracts Act and the terms of the insurance, the companies are able to
obtain a lot of information on those who may be guilty of fraud. This is
made easier by the fact that it is possible for the insurance company to
investigate unclear cases so that the decision can be made on the basis of
civil law, and not criminal law.

The forms of cooperation with the police vary from case to case. The
minimum requirement is that the police investigation can be followed so
that the interests of the insurance company are taken into consideration, and
so that the alleged fraud is indeed investigated. At the other end of the scale
of cooperation are the cases where detailed agreement is reached on forms
of work and on the division of labour. The insurance detectives supply the
police with information as needed in order to guide the work of the police
so that the possibility of insurance fraud can be taken into consideration.

In these cases, the professionalism of insurance detectives is often clearly
higher than that of the police. For the police, the investigation of insurance
fraud may be new and unfamiliar, for which reason they generally have
nothing against the offer of the detectives to provide their expertise. On the
other hand, the police clearly give insurance fraud a lower position and
priority that they do to many offences that they consider more serious.

It is also probable that, since the insurance detectives are former police-
men, they are regarded by the police as trustworthy allies. The resources of
the police are insufficient for the detailed and expensive investigations that
insurance fraud requires. In respect of professional crime, cooperation with
the Central Criminal Investigation Police is productive, since often the same
people who are suspected of insurance fraud are guilty of economic crime.In
some cases, the police only record what the detectives have uncovered.
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The interviews often showed that the police are not sufficiently able to
discemn the special features of the cases that come to them, something that
is necessary in order to appreciate the possibility of insurance fraud as a
motive for the offence. The police seek to investigate what they consider
the primary case, for example how a fire was started. It is more difficult to
solve cases involving arson and to apprehend the offender, since because of
the sheer number of cases, the will and resources of the police are not
enough to check all the details. This is one reason why the insurance
companies seek to investigate cases on their own. The police investigations
alone are not very productive.

The criminal investigation of insurance fraud is, to a large extent, guided
by the insurance companies even when the case has been passed over to the
police, or the insurance company has requested that the police investigate a
case of suspected fraud. Generally, the insurance companies do not turn to
the police until the evidence has already been gathered. In such a situation,
features of the criminal process that would otherwise be important to the
victim (such as information on the processing of the case, possibilities of
presenting the victim’s views and concems, and the possibility of using legal
counsel) are of less significance, since the entire process is already guided
by the victim.

3.3.3 The Conclusion of the Investigation: The Settlement of Claims

After a fraud has been detected and the case has been solved through
criminal investigation, the insurer has different altematives in closing the
case. It is rare for the insurer to forgive fraud or seek an informal settlement
with the policyholder. Generally, the insurance company uses the legal
remedies allowed by the Insurance Contracts Act or the terms of insurance,
or in quite clear cases tumns to the criminal justice system. In the interests
of the company, it is most important to reach a result where the threat of
financial loss connected with the incident can be averted, or the person
attempting the fraud is required to pay back all or part of a claim which may
have been paid. In addition, it is important for the insurance company to
prevent possible future risks posed by a client who has committed fraud. Of
the altemative decisions, many are controlled to a large extent by the
insurance company.

In respect of the potential loss suffered by the insurance company, it
should be noted that generally, ambiguities or fraud are suspected already
before payment is made on a claim. In such cases, the insurance company
has not yet suffiered a financial loss which might have to be proved in court.
Equally, in such cases there is no need to force the offender to pay back the
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claim. Tactically, it would be wise to shift the burden of response to the
policyholder. Customers who engage in fraud would rarely increase their
risk of apprehension by trying to take the insurance company to court.

If, following the investigation, there are grounds to suspect that a cus-
tomer has presented a fraudulent claim, the following are the normal
alternatives (in addition to termination of all insurance held by the policy-
holder):

1) The claim is settled in accordance with the current value of the true
loss, or with a deduction for example on the basis of a contractual
penalty clause to be found in the insurance contract;

2) settlement of the claim is terminated (in which case no payment is
made) and, if part-payment has already been made, the right of the
policyholder to this is denied or the claim is settled with a deduction
on the basis of the Insurance Contracts Act or the terms of insurance,
in which case the insurance company may bring a claim of recourse
against the policyholder in order to have any such part-payments
returned;

3) not only the claim is refused or the settlement of the claim is termi-
nated, but also, if there is sufficient evidence that the policyholder is
guilty of fraud, the police are asked to investigate the case and
determine whether someone has committed an offence; and

4) one of the preceding three altematives is used selectively in cases
where the police have previously investigated the case on the basis of
a report from some other source, in which case fraud, as an offence
subject to public prosecution, may lead to prosecution and criminal
proceedings regardless of the decisions of the insurance company.

In cases where the evidence is insufficient to justify refusal of the claim
in full and where the policyholder continues to demand payment even
though there are strong suspicions of fraud, the insurance companies nor-
mally try to see that the policyholder obtains as little benefit as possible.
This is done by negotiating with the policyholder over the size of the
payment and by using the remedies provided by the Insurance Contracts Act
and the terms of insurance.

Refusal to pay the claim either in full or in part, or seeking to force the
policyholder to pay back on the claim, are generally sufficient from the point
of view of the insurance company in the settlement of the case. In such cases
the guiding principle is the belief that the insurance company can, if
necessary, produce sufficient evidence under civil law to justify their refusal
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to pay or their decision to pay less than what is demanded. Termination of
the settlement of the case corresponds to a refusal to pay, as in practice it
means that nothing will be paid to the policyholder. In addition, it is known
to be improbable that the policyholder would contest such a decision and
seek to demand payment in court or through the system of consumer
protection. In cases where the settlement of the claim is terminated, the
insurance company can invoke breach of contract for example on the
grounds that the policyholder had not fulfilled his or her obligation to
provide information as required by the Insurance Companies Act or the
terms of insurance. According to the persons interviewed, refusals to pay
are often the most common way of closing a case.

Defining insurance fraud as an offence is not necessarily in the primary
interest of the insurance company, which is in making a profit. In some
cases, one consequence of tuming a case over to become an "official" case
in the criminal process is that, because of evidentiary problems, the in-
surance company is ordered to pay. For this reason, frauds are rarely tumed
over to the criminal justice system. From this point of view, it would be of
great interest to find out what criteria the insurance companies use when
deciding what cases should, and what should not, be submitted to the police.

Difficulties in gathering evidence are the most important factor influenc-
ing the decision not to tum a case over to the police. In the opinion of the
persons interviewed, the evidence both on the chain of events and the other
factors, as well as on the intent of the person suspected of the fraud, must
be very clear before the police are asked to investigate the case. Even the
time required to gather evidence places restrictions on decision-making,
since according to the Insurance Contracts Act and the terms of insurance,
the claim should, as a rule, be settled within one month.

Where the person suspected of fraud or insurance fraud cannot be con-
victed of this, problems arise in connection with those cases which come to
the police from sources other than the insurance company. Such cases often
involve incidents covered by fire insurance. It may be possible, when
investigating the fire, to show that the fire had been started deliberately, but
it may not be possible to show who lit the fire, or who had instigated the
arson. In such cases, the insurance company would consider the altemnatives
noted above, but the possibility that the suspect will not be convicted
restricts the scope that the company has in making its decision.

Many of the detectives who were interviewed regarded it as important
that as many frauds as possible are tumed over to the police for investigation
and prosecution. This was regarded as important for preventive reasons.
Informing people of the risk of apprehension strengthens general respect for
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the law. The persons interviewed were almost without exception of the
opinion that nothing prevents the insurance company from requesting a
police investigation whenever a crime is obviously involved, and the evi-
dence of this can be obtained. It is only in exceptional cases that other factors
should be allowed to influence the decision on turning the case over to the
police; such factors would include the nature of the relationship with the
policyholder, the degree to which the policyholder assisted in the investiga-
tion of the offence, and his or her personal circumstances. An example of
such an exceptional case is that the policyholder himself or herself had given
notice of the offence before the insurance company found out about it.

As a summary, it can be noted that it is difficult to combine the direct
goals of the insurance companies (primarily averting financial loss in the
individual cases being investigated, but also maintaining a good image as a
customer-friendly company) with the indirect goals (prevention of fraud).
Up to now, it would appear that an attempt to strengthen general respect for
the law by "publicly” increasing the risk of apprehension has more draw-
backs than benefits from the point of view of the company, for which reason
the insurance companies seldom tum to the police for help.

4. Discussion

The insurance companies have enormous potential possibilities of pre-
venting crime since they themselves create the environment in which in-
surance fraud is possible. For this reason the question arises of the extent
to which the individual insurance company participates in its own victimi-
zation should be taken into consideration when we consider the extent of
the costs of crime and crime control, and the just allocation of these costs
among the different parties -the offender, the victim and society. Can the
victim be blamed for having itself made it possible for the offence to be
committed, and for having failed to take preventive action that would
otherwise be expected of the average victim of crime?

We can ask whether it is justified from the point of view of criminal
policy for society to assume a greater burden in the prevention and control
of crime which, to a significant extent, is made possible by the actions of
the victim himself or herself. The insurance companies are able to use
criminal investigation as a tool even in order to refuse to pay claims under
civil law. Against this we should consider other arguments, for example to
the effect that it would be unfair to burden one sector of society with the
increasing costs of crime when we know that the growth and development
of crime is influenced by many other factors which, in the long run, may
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be even more important - factors such as urbanization, the increasing spe-
cialization in the division of labour, and other changes in society on the
macro-level.

In this connection, the issue is raised only as one theme in the discussion,
since the question of the reallocation of the costs of crime in respect of
insurance fraud is not solely theoretical. The insurance business has itself
responded to the problem by hiring its own detectives to investigate its
cases - although it is possible that this was done also for other reasons.

This hiring of detectives may, however, have an effect opposite to that
intended, in that it may increase the work-load of the police. Along with the
development of the system of control in insurance companies, more and
more attention can be focused on suspicious cases. In the Finnish case,
however, this has not happened, because the insurance companies have seen
to it that cases are not turned over to the police solely because they are
unclear; on the contrary, the insurance companies have sought to gather as
much evidence as possible before reporting the matter to the police.

In any case, the action taken by the insurance companies provides an
example of the privatization of criminal investigation. This in principle can
ease the work of the police, and release police resources for other criminal
investigation. The initiation of the work of the insurance detectives also
means a reallocation of the costs of crime in one respect, so that the victim
assumes a greater share. Whether or not this greater share outweighs the
increase in the expenses that society’s system of control must bear as a result
of the increase in opportunities for crime, is a more difficult question. In
some connections, the possibility has also been raised that the insurance
company would pay outright sums of money to the police, and purchase
their investigatory capacity.

S. Summary

This article seeks to explore the concept of powerful victims, using as an
example the way in which insurance companies cope with one type of
victimization, insurance fraud. The data for the article are provided by a
selective review of recent research as well as interviews of representatives
of the five major insurance companies in Finland.

In many cases, the insurer can avoid becoming the victim of insurance
fraud, or can at least obtain protection against this risk, to some extent.
Insurance companies have many means at their disposal in doing so. First
of all, the opportunity for crime can be regulated by eliminating from the
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insurance market those features of insurance policies that are conducive to
fraud, and by placing greater obligations on the policyholders. The condi-
tions of individual types of insurance (in particular requirements that the
policyholder protect his or her property in certain ways) can be developed
so that it becomes more difficult, if not impossible, to commit insurance
fraud. Second, the possibility of fraud can be taken into consideration in the
sale and marketing of insurance products. It is possible to inspect the
existence, quality and value of the insured object as well as the background
of the potential customer, in order to lessen the risks. Third, it is possible
to decrease damages for example by increasing the level of protection of
insured objects and by placing more strict requirements on care. If the
prevalence of damages can be decreased, this also decreases the probability
of fraud and of the success of fraud. The Insurance Contracts Act and the
terms of insurance offer the insurance companies unlimited possibilities for
preventing fraud.

Even though the insurance company would seem to have very powerful
opportunities for influencing its risk of becoming a victim of crime, not all
such opportunities have been utilized. Insurance companies are in the
business of making a profit. In maximizing profits, the companies prefer to
expand the scope the field by enlarging the scope of insurance, improving
the unconditional nature of protection by insurance, decreasing bureaucracy
in the settlement of claims, and so on. Over time, the competition between
insurance companies and the concentration of insurance in the hands of a
few large companies have directed the development of the field more and
more in this direction. It would appear that prevention is at odds with this
goal. Frauds are not regarded as a problem since the costs of fraud can be
passed on as higher premiums. Such an approach will succeed for quite a
while, since there is no essential drop in the demand for insurance along
with higher premiums, and since fraud is a problem for all insurance
companies. Even so, the increase in professional crime constitutes a threat
which forces the insurance companies to reconsider their options in pre-
venting crime, and to invest more resources in this.

In order to detect, investigate and deal with cases of fraud, the insurance
companies have a very professional system of control that is trained for this
purpose. The system consists of personnel in sales, inspection, claim settle-
ment, investigation and legal counselling. A specialized organization is one
of the more important elements of the powerful position of insurance
companies as victims. In the investigation of actual cases of fraud, the
insurance detectives constitute a central part of this system of control. They
often carry out criminal investigations of unclear cases without the help of
the police. Even when a case is turned over to the police, the evidence of
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fraud has often already been collected and the case has been solved. In other
cases, the insurance companies follow the work of the police and attempt
to guide this so that the case would develop in accordance with the interests
of the insurance company.

The insurance companies have several alternatives when considering the
further steps in the case. Perhaps the most important alternatives are to
refuse the claim or to halt the settlement of the case on the grounds of a
breach of the insurance contract. In this way, the insurance companies place
the burden of response on the policyholder. Often, the insurance company
is satisfied with not suffering a financial loss in the case. The insurance
companies are also beginning to regard the raising of the risk of detection
as important in prevention, and from the point of view of the continuity of
insurance activity. For this reason, up to a certain extent cases of fraud are
turned over to the criminal justice system, when the evidence is incontrovert-
ible. The insurance companies have their own lawyers for the trial, or they
can hire outside legal experts when needed.

Managing insurance fraud so that this would not lead to financial harm
to the company even in the short-term is the criteria in decision-making that
appears to guide the reaction of insurance companies to fraud. The powerful
position of the insurance company is based on the fact that as long as frauds
can be managed, they do not constitute a fatal risk, and are instead a part
of the assumed costs of doing business. The nature of the offence, in
particular the fact that the insurance companies do not suffer direct financial
loss, has been a factor in bringing about this situation. The insurance
companies are left with sufficient time to consider their decision on claims.
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1. Introduction

What is a minority? For us, in a broad and simple definition, a minority
can be seen as "all the social groups that are considered inferior and are
discriminated against". This prejudice against minorities is a product of
education; it is a "Weltanschauung” (a vision of the world) of people and
groups who believe (and frequently have the conviction) that they are
privileged and better than others.

When I speak of minorities, I mean all the people who are in some way
the object of social prejudice and/or who don’t have their rights of citizen-
ship respected. Of course, in some cases, there is a tendency to paternalize
those who are in some way mentally or physically handicapped, or who are
very old or very young. These people need protection, but they still have to
have their rights recognized in the same manner as are their duties.

Of course, nations and countries are constituted by different groups, but
a democratic society must accept the differences that exist between people,
respect the characteristics of each person, and offer social equity to all -
without respect to their differences. This is our task, analyzing the rights of
minorities and respecting their rights. We must make sure that minorities do
not suffer from discrimination.

It is obvious that the capacity to discriminate is linked to power generally;
political power gives to some people the illusion that they are better than
others. Power also gives them the ability to enforce their beliefs. Let us
recall the French Revolution, in its 200th anniversary, and Louis XIV "Le
Roi soleil", who with his devine power, said "aprés moi le déluge". He was
so certain about his superiority, and that of his family, that he placed himself
"above good and evil".

2. Minorities in Brazil

Brazilian history is full of examples of groups that were enslaved,
despised, deprivated, isolated, exploited, ridiculed and disrespected and, as
such, made easier to control and dominate. Prejudice and discrimination
toward minorities makes them feel inferior and gives them the sensation that
they are incapable, superfluous, or displaced.
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But today people in Brazil - even disadvantaged minorities - are more
aware of their rights of citizenship. People talk about their rights more and
are less willing to accept less than they deserve.

Recently we in Brazil had the opportunity to see the film "Mississippi
Buming": It demonstrates the situation of Black people in the United States’
South in the late 1950s and 1960s, and the struggles of Blacks within the
United States for civil rights. These struggles were first steps toward the
equal treatment of minorities in the United States. We can also see that the
Apartheid system in South Africa is also changing - too slowly indeed -
because of the reactions of minorities, who in the South African context, of
course, are in the majority.

In Brazil, we have a new Constitution that forbids any kind of prejudice
or discrimination against people based on race, ethnicity, religion, gender
or other factors that make them different. The new Brazilian Constitution
(1988) which is just over one year old, and is the eighth in Brazilian history,
has XXXX articles (number of articles).

Besides the protections offered minorities by the new Constitution, there
are groups in Brazil, such as the Brazilian Bar Association (OAB), that are
concemed about discrimination and are working on drafting laws theat will
protect the right to be different, without suffering prejudice. Moreover, even
before the new Brazilian Constitution was drafted, Brazil already had some
legislation protecting people against discrimination. Such legislation in-
cluded:

» Law 2889 (1956) Specifying the crime of genocide.
* Law 6001 (1973) Specifying crimes against the Indians.

* Law 1390 (1951) Identifying the crime of prejudice against racial
and religious minorities; and,

o Law 7437 (1985) Law 1390 which extends Law 1390 to cover
gender prejudice and prejudice against marital sta-
tus.

And today in Brazil - due primarily to the influence of victimology
activists - projects are being developed to discover how to further protect
citizens’ rights against discrimination. Such projects include protection for
the handicapped, homosexuals, and ex-convicts, particularly such minorities
who are fired from jobs or in any other way marginalized for being
handicapped, for their sexual orientation, or for having been in prison.
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In order to learn more about minorities, academics at the Federal Univer-
sity of Rio de Janeiro, through the Victimology Study Group, recently
organized some meetings and debates about disadvantaged minorities in
Brazil. Such minorities include religious groups, people of color, the dis-
abled (mentally or physically), women, homosexuals, drug addicts, and
others who suffer rejection in one way or another for their differences. A
group of academics, lawyers, judges, psychiatrists, psychologists, psycho-
nalists, sociologists, criminologists, social workers, policemen, and students
discussed for two days the subject of minority victimization. The Vic-
timology Study Group intends to publish, through the Federal University of
Rio de Janeiro, a set of papers and debates from this conference. The
collection will be entitled "Victimology in Debate".

Some of the conclusions of this important conference were:

21  Color

Brazil, which was colonized by the Portuguese, had less color prejudice
during the Colonial period than was demonstrated by the Dutch, English,
French, or Spanish colonizers against their colonized populations. The
Portuguese used black women as sexual partners, in contrast to other
European colonizers who did not make as great a use (as the Portuguese
did) of Black women as sexual partners. This is why there is so much
miscognition in Brazil. The argument is that the Portuguese preference for
Black women as sexual partners somehow demonstrates the lesser prejudice
of the Portuguese against Blacks in general. Some scholars further argue
that the lesser color prejudice of the Portuguese may be the reason that color
prejudice isl ess visible in Brazil today.

Atthe same time, there is a hidden, subtle deprivation of non-white people
in Brazil, mostly if they are poor. Black people, descendents of former
slaves, don’t have the same opportunities as Whites have (this is changing
slowly). Brazilian statistics show (National Household Sample Survey 1980)
that Blacks in Brazil make up six out of every ten poor people. Brazilian
Blacks have a thirty percent greater chance than whites of dying before they
reach five years of age (National Household Sample Survey 1980). Statistics
also demonstrate that Blacks make up the majority of Brazil’s prison
population. It is clear that Blacks are "pariahs” in Brazilian society, not just
because of their color, but for social and economic reasons, as well.
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2.2 Race

Another conclusion of our Victimology Study Group was that we do not
have social justice in Brazil. When a society lacks social justice, it has
discrimination. Besides Blacks, another minority in Brazil that suffers from
a lack of justice is the indians. Brazil is so big that there are some tribes in
its jungels that have never seen white people before. The tribes that have
had contact with white people are dying quickly - for the same reasons as
in other countries of the American continent. But there are new laws in
Brazil (since 1973) that protect the indians and their culture. However, for
five hundred years, first the colonizers, then govemments and corporations,
have, without punishment, eliminated the real owners of the Brazilian
Amazon. Even now it is very difficult to control the action of people and
corporations against the indians in Brazil’s forests and jungles.

What can be done about Brazil’s ever decreasing indian population?
Brazilian ecologists are concemned only with the environment (land, trees,
the air); they frequently forget the indigenous cultures of the Amazon. The
indian activists want only to protect the indigenous cultures from extinction.
These two groups must come together if we are to find a solution to the
dual injustices of environmental destruction and cultural genocide.

But there are other conditions that signal a lack of social justice in Brazil.
Social justice can be measured in terms of inequalities in the distribution of
wealth. According to a 1988 World Bank study, Brazil has one of the most
unequal distributions of wealth in the world (World Bank 1988). In Brazil,
the richtes ten percent of the population controls 51 percent of the national
wealth (World Bank 1988). The gap in wages is astronomical: While a few
people have a royal standard of living, eighty percent of the Brazilian
population earns little more than the minimum wage (about $ 60 per month).
It is estimated that in Brazil today it takes one and one-half minimum wages
just to survive. Even more shocking is the fact that in 1986, about 43 million
Brazilians eamed less than 1/2 of a minimum salary (Folha de Sao Paulo
10/1/89: B-3). A large part of this miserable, marginalized mass of the
Brazilian population lives in slums, or as we call them in Brazil, Favelas.
According to some estimates, 40 million Brazilians, or 1/3 of the Brazilian
population, live in favelas or in some other form of sub-standard housing
(Folha de Sao Paulo, 10/6/89: B-4). One wonders how the rich and poor in
Brazil can be so far apart socially and live so close to one another geographi-
cally?
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23  Religion

Any discussion of minorities in Brazil cannot fail to mention the status
of religious minorities. Catholicism was, until the sixth (19XX) Brazilian
Constitution the official religion of Brazil. When Brazil’s official religion
was Catholicism, the state defined all other religions as marginal. Some
religions were even persecuted, especially the African spiritist religions
(Candomble, Umbanda). There is now religious freedom in Brazil. It is
notable that between 1974 and 1979, Brazil had its first non-Catholic
President, General Emesto Geisel.

Brazil is the biggest Catholic country in the world, in terms of population
and size. The Catholic Church has a good deal of influence and power in
Brazil. Politically, the Church participates in left-wing politics, asking for
social justice. Brazilian conservatives are against such progressive changes,
of course.

Many Brazilians who declare themselves to be Catholic, practice alterna-
tive, mystical, Afro-Brazilian spiritist religions. The African spiritist cults
are growing in Brazil. In fact, it is estimated that in greater Sao Paulo there
are about fifty thousand (50,000) Afro-Brazilian worship centers (Prendi,
10/89, Lecture, Sao Paulo). In Salvador (in the state of Bahia) there are 356
Catholic churches and four times that many Afro-Brazilian spiritist worship
(Candomble) centers (New York Times, XX, 19XX). One important Afro-
Brazilian ritual (Jemanja) that is practiced in these cults (some of which are
called Candomble, Xango, Quimbanda, Umbanda) can be observed every
December 31 at night along the beaches of Rio de Janeiro, Salvador (Bahia)
and Santos. In fact, it is estimated that each December 31 as many as three
million people from Sao Paulo take part in Afro-Brazilian Jemanja ceremo-
nies on the beaches of Santos, and two million only in Copacabana, Rio de
Janeiro, a beach that has 6 km length.

Also growing in Brazil is the Protestant movement, mostly among the
lower middle classes. The Jewish religion is practiced only in the big cities
of Brazil where there are Synagogues. In fact, there are relatively few Jewish
people in Brazil (about 150,000 for a total population of 150 millions), in
comparison to the Jewish population of Argentina (which is about 300,000-
400,000 among a total population of 20 millions). In Brazil there were
persecutions of Jews, at the time of the Inquisition in Portugal and Spain;
some Jews were taken to Portugal and killed, a large number converted to
Christianity in Brazil or Portugal and were named "new Christians". Many
Brazilians and Christians with Jewish backgrounds are now part of the
general Brazilian population.
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There are also some Moslems in Brazil, as well as Kardecists, Hare
Krishnas, Buddists (Sao Paulo has the largest Japanese population of any
city outside Japan). All of these religious groups can practice and worship
in Brazil without restrictions. The Brazilian Penal Code considers punisha-
ble the practice of illegal medicine by alternative religious groups for the
purpose of expliting the population. But the practice of "altemnative" healing
in Brazil is not really controlled.

24 Others

24.1 Aged People

Other disadvantaged minorities in Brazilian society are the very old and
the very young. Old people are generally discriminated against socially and
within the family. Nobody wants to hear about their experiences; with few
exceptions they are considered "out of it" ("demodee"), disturbing and
superfluous. Many elderly people who have energy and want to continue to
work and be productive try to look younger than they really are; they do
this to continue to be accepted and respected. This discrimination against
old people is a sad reality; youth power seems to be the rule in Brazil. The
worship of youth and disdain for the aged is making Brazilian plastic
surgeons very rich! Brazil’s plastic surgeons are considered the best in the
world.

24.2 Children

A sad reality in Brazil is abandoned, abused, and exploited children.
Abandoned children are one of the most terrible problems for the Brazilian
state. Abandoned children constitute a large and growing minority in Brazil-
ian society - by some estimated they constitute ten percent of the Brazilian
population. Violence and illegality are part of the upbringing of these street
children. Recently released statistics from a United Nations study (UNICEF)
present the shocking evidence that one Brazilian adolescent is murdered by
death squads every two days in Brazil’s fifteen most important states (Folha
de Sao Paulo 9/28/89). These death squad murders of adolescents are
committed to control a portion of the Brazilian population considered by
many Brazilians to be the "dangerous class".

2.4.3 Drug Addicts

Some minorities in Brazil, such as drug addicts and homosexuals, as well
as AIDS victims, are also considered people that society must keep its
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distance from. Only recently has Brazil come to consider drug addiction an
illness. Addiction to drugs is now seen as similar as such addictions as
alcoholism and smoking. But the discrimination against drug addicts is, of
course, much stronger, and drug users are not as accepted by society as are
smokers and people with alcohol problems. Drug addicts in Brazil have to
make their social life within deviant groups who will ultimately reinforce
their need for drugs.

Brazil has networks of groups of "anonymous drug addicts" that help each
other; these groups operate like AA. Such groups have good results with
drug addicts. But these drug treatment and peer counseling groups fight an
up hill battle: Nobody wants to be called a drug addict.

2.4.4 Homosexuals

This same prejudice applies in Brazil to homosexuals. There are many
transvestites in Rio de Janeiro. These men dress like women and have
female physical attributes. These transvestites join with prostitutes to live
off of prostitution. It should be recognized that most homosexuals in Brazil
have normal professions - they are not prostitutes and transvestites. These
homosexuals don’t want to be called "bichas" ("faggots"), they only disclose
their sexual preferences to people who will understand them.

2.45 AIDS victims

Brazil now has a terrible problem with AIDS. The first verified case of
AIDS was reported in Brazil in 1983; by 1985, at least one new case of
AIDS was being registered in Brazil each day. By July, 1986, Brazil had
become second in the world outside Africa (after the U.S.) in terms of
number of reported AIDS cases (Parker 1987, pp. 156-157). The AIDS
epidemic places a harsher burden on Brazilian addicts and homosexuals,
both are considered at risk of AIDS.

The Brazilian govenment dragged its feet before it took action against
the AIDS epidemic in Brazil. Initially, both the Brazilian government and
the private medical community downplayed the public health danger of
AIDS in Brazil. Today a number of steps have been taken to combat AIDS.
The National Program to Combat AIDS (A Programa Nacional de Combate
a AIDS) brings together AIDS researchers, monitors the spread of the
disease, organizes treatment, and has launched a public education program
(Parker 1987, p. 168). In fact, today there are some very good campaigns
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on Brazilian TV to educate about AIDS and "safe sex". It is now illegal to
discriminate against AIDS victims, according to the Constitution; not
specifically but generic discrimination. But in practice, who can control it?

3. Conclusion

It is not an easy solution for problems of prejudice but the first step is to
be aware and detect them and then try to change the mind and the laws to
be able to accept the differences between people and learn with them.

Different means no better than either worse, just different: and we can
ask for equality in difference.
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1. Introduction

Over the last decades, it became a common place to regard the criminality
of foreigners as a social problem but not their victimization (Albrecht, H.-J.
1987; for abundant documentation on the topic concemning the criminality
of foreigners, see Bundeskriminalamt 1988; 1989). The subject on the
victimization risk (or victim vulnerability) of foreigners was given only
peripheral attention by criminologists, although foreigners in general and
migrant workers in particular should be regarded as a protection worthy an
protection needing minority group in the society (T'sitsoura 1985) and not
a "threat potential" to the indigenous population (Kunz 1989). Already
Kreissl (1985) aptly remarked that even in the field of the social sciences
the investigation and presentation of problems that foreigners cause domi-
nate, in contrast to the problems, that they probably have. (Albrecht P.-A.
1990).

There is some evidence that the risk of a foreigner to be victim of criminal
acts as well as other discrimination against him (for instance, in the edu-
cational system, vocational training, labour and housing market, work en-
vironment) is higher than the risk of the members of the population majority;
unmistakable hints of such conduct patterns can be observed (on the issue
of non-criminal victimization, see Albrecht H.-J. 1987).

As mentioned above, research on the vulnerability to criminal victimiza-
tion of foreigners in general and migrant workers in particular has been
hardly ever emphasized in the Federal Republic of Germany (FRG) for
different reasons including technical survey-related problems such as lan-
guage difficulties and the concomitant increase in financial expenditure (see
a report on methodological problems and practical experiences on the topic
"When Germans interview foreigners" ("Wenn Deutsche Auslédnder be-
fragen") by Allerbeck & Hoag (1985). However, according to the literature
on this subject, foreign minorities are considered to be particularly vulner-
able to criminal offences and, in comparison with the indigenous population,
they are highly at risk of being victimized (Kiefl & Lamnek 1986; cf. Wiltz
1981). Scholars drew attention particularly on offences such as fraud, rent
usury and the like (e.g. Schiinemann 1972; on the topic of the state com-
pensation for foreigners as victims of violent crimes and its complications,
see Béhm 1988; see also European Convention for the Compensation of
Victims of Violent Crimes referring to the protection of migrant workers by
Tsitsoura 1985. According to Separovic (1985) the main characteristic of
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the migrants is not the one of the criminal but of the victim; he suggested
that migrants suffered a higher per capita rate of victimization than the
native-born. Victimization rates focus mostly on the so called second
generation of migrants (pp. 162-163). In this context, it should be pointed
out that in the course of studies on migrant workers as offenders, the Council
of Europe devoted equal interest to the study of migrant workers as victims
of criminal offences (see Recommendation No. R (88) 6 of the Council of
Europe (1989) particularly to young people coming from migrant families.

The analysis that follows will focus on a criminal victimization survey of
Greek migrant workers in Stuttgart and a comparison to a German sample.

2. Method

The questionnaire and research procedure used in this minority study were
predicated on the previous cross-cultural victimization survey which was
conducted in the State of Baden-Wiirttemberg in the Fall of 1981 with the
objective to make comparative analyses in the Federal Republic of Ger-
many, the United States of America and Hungary (for further information
on these comparative research works see: Teske & Arnold 1982; Arnold
1984; Arnold & Korinek 1985; Arnold 1986; Tauss 1986; Arnold, Teske &
Korinek 1988; Arnold 1991; these surveys were replicated utilizing the same
methodological approach in Switzerland, see Schwarzenegger 1989). This
questionnaire was translated into the Greek language; some additional
variables were introduced among which some directly referred to the par-
ticular target group. At the same time, it should be noted that for the purpose
of comparison the basic structure of the questionnaire remained unchanged
(see Pitsela 1986; 1988).

The Greek communitiy was the fourth-largest group of foreigners (after
Turks, Italians, Yugoslavians) residing officially in Stuttgart. On the 30th
June 1982, Stuttgart had a total of 575,230 inhabitants. Among the different
foreign residents in Stuttgart, the Greek community was given preference
because of the researcher’s background. At the time of the survey the Greek
adult nationals living in Stuttgart were about 9,500 persons; of these a
systematic random probability sample of 510 persons - 18 years of age and
older - was drawn from the list of names registered with the data center in
Stuttgart. In this original sample were 232 (45%) women and 278 (55%)
men. The mail survey was carried out at the beginning of January 1983 (for
a discussion of the mail survey approach in victim surveys see Arnold (1986;
1991). A total of N=219 individuals (40% women to 60% men) returned (in
whole or in part) completed, useable questionnaires. This represented a
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return rate of 42.9% of the original sample. After adjusting for individuals
who had deceased, had moved abroad or had changed meanwhile residence
etc. the adjusted return rate was 48.6%.

Men and women showed a different willingness to participate in the mail
survey; women were indeed significantly more often inclined to refuse to
cooperate than men. Male questioned were rather sufficiently motivated to
cooperate.

The non-return rate of oddly fifty percent could distort the results if those
who could not be considered had had different victimization experiences
from those who had responded. This could also bring about a remarkable
bias with respect to a host of other variables.

A separate study has therefore been made by telephone interviewing of
the non-respondents. Those who could not be contacted by telephone (24%
of the original sample) were not interviewed at all. However, persons
approached by telephone stated a lower victimization burden than respon-
dents of the mail survey (on the telephone methodology in victim surveys
see Arnold (1990).

The victim survey was limited to a certain city and therefore it is difficult
to generalize based on its results. Besides that, as mentioned above, oddly
a half of those approached did not take part in the survey. Sources of error
and their significance in the victimization surveys are dealt with in detail in
literature (see for example Schneider 1981; Kiefl 1988).

A check on representativeness according to age-groups proved satis-

factory (on the topic of the representativeness of the sample, see Pitsela
1988).

3. Results

The aim of this paper is to report some basic findings of a city victimi-
zation survey. The extent of victimization and the nature or type of offence
‘perpetrated against foreigners has been explored. The analysis that follows
focuses on the victimization of the adult Greeks during the 12 months
preceding the mail survey (reference period).

Regardless of whether the persons questioned had been victimized or not,
they were requested to reply to the questions asked. Thus, the survey applied
to both potential and/or real victims, i.e. the individuals studied included not
only victims but also bystanders and third parties in general.
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The key issues adressed in the survey were:

- Experience of victimization.

- Fear of crime.

- Attitudes toward the treatment of crime and criminals.
- Attitudes toward justice agencies.

Standard background variables describing the sample were used. These
were age, gender, family status, education, employment status, number of
persons in household, family income, home ownership, length of time of the
residence in the Federal Republic of Germany etc. In particular, the socio-
demographic structure of the sample was with regard: to age, 26% in the
age bracket 18-29 years, 28% in the one of 30-39 years, 28% in the age
between 40-49 years and 18% between 50-65 years; to gender, 60% male
and 40% female; to family status, 79% married, 17% single, 3% divorced,
and 1% widowed; to school education, 7% without a school-leaving certifi-
cate, 69% with an elementary education, 16% with a grammar school and
6% with a high-school education; to vocational training, 61% with no
certificate of such training. Thus, the sample was stamped by male persons,
who were married, had an elementary school education, had not completed
any form of vocational training and were workers (73%). The average age
of the respondents was 38 years, and the average size of their household
was 3.5 members (including the respondent).

In principle, the percentages given in the following presentation of the
results of the victimization survey have been rounded off. Missing-values
principally have not been taken into consideration, i.e. the percentages
referred to the real respondents of every item. Significance determined
through the use of chi-square test.

This study sought in each case to investigate only the influence of an
independent variable (e.g. gender, age, familiy status, educational level,
employment status, length of time of the residence in the Federal Republic
of Germany) on the dependent variable, i.e. victimization experiences, and
the several items which were used in order to measure the attitudes of the
respondents to issues concerning the fear of crime, the treatment of of-
fenders, and the criminal justice agencies. Since independent variables such
as age and family status, age and length of residence in the FRG on the one,
educational level and employment status on the other hand are strongly
linked to one another, it remains unclear, which of these has a direct
influence on the dependent variables. No multivariate analysis has been
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carried out to ascertain which of the independent variables is most important
for the attitudes to the key issues of the survey, remarkably due to the lower
figure referred to certain variables.

3.1 Experience of Victimization

The victimization survey was designed to obtain information about the
Greeks’ exposure to crime risk. It concerned the following offences: Bur-
glary (or attempted burglary), vehicle theft (or attempted vehicle theft), other
theft, robbery (or attempted robbery), assault with weapon, assault with
body, rape (or attempted rape), arson (or attempted arson), malicious mis-
chief (or attempted malicious mischief) and an open-ended question for
other crimes. Herewith nine forms of victimization have been covered.

The term "violent crimes", as defined in this study, covered robbery,
assault with weapon, assault with body, and rape; "property crimes" in-
cluded offences such as burglary, other theft, vehicle theft, arson, and
malicious mischief.

If a questioned reported having been victim of any of the above mentioned
incidents during the twelve-month reference period additional questions
were made concerning the frequency of criminal acts against him/her, place
of occurence, financial losses, injury, medical assistance, relationship to the
offender at the time of the criminal act, number of offenders who were
involved in the victimization incidents, perceived gender, age, and nation-
ality of the offender (Greek, non-Greek), the reporting behavior and the
motives fon non-reporting offences to the police.

3.1.1 Direct Victimization

The Greek population sample was asked to report on victimizations they
may have suffered during the one-year reference period, regardless of
whether or not they reported them to the police. Certainly, these data were
free from criminal justice system selection biases (Biderman 1981;
Block & Block 1984).

Of the 195 respondents (of the victimization-related items) 44 (22.6%)
stated that they actually had been victims at least once during the reference
period. Related to the whole sample (N=219) the victim rate summed up to
20.1%. In comparison to that, 4% of the respondents had experienced a
victimization because of a traffic accident during the same time span. The
percentage of the respondents who had experienced criminal offences varied
according to the offence in question, ranging from assault with weapon
(1.6%), robbery (2.2%), assault with body (4.3%), malicious mischief
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(5.2%), vehicle theft (5.3%), other theft (6.4%) to burglary (9.2%). A total
of 95 criminal victimization incidents were reported. Accordingly, 2.2
victimizations occured per victim. Specifically, two-thirds of the victims had
been victimized once, the other one-third had been victimized two or more
times. The victimization experience did not appear to be an isolated episode
in the life of the individuals since one-third of the victims had been exposed
to criminality in more than on occasion (multiple victimization).

A breakdown by type of offences showed that the respondents had been
victimized more often by property offences (81%) than by violent offences
(19%). Burglaries were by far the most frequent property offence ex-
perienced by the Greeks (for the purpose of comparison, see Arnold, Teske
& Korinek 1988; see also the results of an international comparative vic-
timization survey conducted through telephone interviews in 14 countries,
in Mayhew 1990). Assaults constituted 78% of the violent victimizations
experienced by Greeks. However, the realized sample was really too small
for reliable conclusions especially in the light of the relative rarity of the
offences.

A characteristic traditionally associated with violent crimes is that the
victims and offenders are generally acquainted. However, an acquaintance-
ship between victims and their offenders in violent crimes were reported
only by 13% (cf. Hindelang 1978).

Furthermore, the Greek nationality was attributed to the offenders of
violent crimes by 20% of the statements referring to the perceived nation-
ality of the offender. In the light of this finding, Greeks were not likely to
be victimized by persons of the same nationality. We could not confirm the
empirical observation that violent crimes committed by foreign offenders
mainly occur with members of the same ethnic group of the victims (see for
example Wikstroem 1991). Whether intra-ethnic violent crimes were more
tolerated or even accepted by Greeks in social interactions, and, hence, less
often defined as crimes and, accordingly, not reported to us, remains
unanswered (on the topic of the notion that violent crimes are to be modified
from purely intraracial to partially interracial based on an analysis of data
gathered by victimization surveys, see Wilbanks 1985); Singer (1981) sug-
gests that an increase in interracial violence might be attributed to a rise in
residential integration).

In general, the material did not allow a detailed analysis of many other
interesting features of the victims as the figure was very limited, a fact
related to the relatively small size of the sample.
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3.1.1.1 Reporting Behavior and Motives for Non-Reporting

The victimization survey endeavoured to gain insight into the willingness
to report crimes and the motives which deter from doing so when crimes
have been sustained personally. Those persons who claimed to have been
victimized within the reference period, were also asked whether they had
filed a complaint with the competent criminal authorities.

A critical evaluation of the importance of the victim’s role as an informal
selecting agency within the frame of criminal justice provided Kaiser (1985)
on the grounds of empirical findings which showed that about 90% of the
crimes that the police hear of are reported by citizens (whereas, only about
one third of all crimes are reported to the police).

According to the information provided by the victims slightly more than
one-third (34%) of all personal sustained victimizations had been brought
to the attention of the police within the reference period. In comparison to
the results of previous German victimization surveys referred to the popu-
lation’s majority (Stephan 1982; Schwind, Ahlborn & Weiss 1989) we found
out that a somewhat lower percentage of all victimizations experienced,
were reported to the police: Greeks appeared to inform the police of crimes
with relatively greater reluctance.

The percentage of crimes reported to the police by the victim varied
according to the offence in question, ranging form malicious mischief
(13.3%), assault with weapon (25%), robbery (25%), assault with body
(33.3%), other thefts (42.1%), burglary (42.1%) to vehicle theft (44.4%).
Accordingly, vehicle theft had the highest reporting rate and malicious
mischief the lowest one. A breakdown by type of offences showed that
victims were somewhat more likely to report property than violent crimes
to the police (36% to 29%).

The nature of the offence had proved relevant for the victims’ decision
to invoke the criminal justice system. However, non-reporting can be
partially explained by the insignificance of the damage or the injury sus-
tained since the victimizations which were not reported to the police, were
not throughout in the realm of petty crime. Accordingly, the reporting
behavior depended to a certain extent on the seriousness of the crime in
question.

Since the crime victims differentiated between filing a complaint and
reporting a victimization incident to the police - a fact ascertained by the
telephone survey as well -, it should be assumed that there were incidents,
where the victim defined the event as a crime but this definition was not
accepted by the police.
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Kiwrzinger (1978; 1982) presented ample evidence that the police were
inclined to follow up certain offences more intensively, other less or even
not at all. Complaints relating to offences against the person were in their
great majority not recorded (70%); whereas complaints of offences against
property were more successful (97% were recorded). Consequently, police
tend to define offences against the person as non-criminal rather than
offences against property. Moreover, Kiirzinger observed that not all com-
plainants necessarily admitted to have filed complaints, since, when inter-
viewed by him, only two-thirds of them admitted having done so. In
addition, Bayley and Mendelsohn (1969, p. 166 et seq.) reported on the
limited attention of the police in the United States with respect to the
notifications of minority people, particularly when law-breaking behavior
had taken place in the interior of the minority community.

The claim that criminal acts among foreigners comparatively rarely would
be reported to the police, i.e. foreigners as victims of crimes have a lower
proneness to report the crime because fo language difficulties as well as of
problematic relations between foreigners and the penal prosecution authori-
ties or of informal forms of conflict adjustment (e.g. Walter 1987; Albrecht
H.-J. 1988) could not be assessed by the present survey because of the little
information conceming the nationality of the offender. However, the as-
sumptions that language difficulties as well as problematic relations between
foreigners and the criminal justice agencies deterred the foreign victims to
report a crime to the police are in conflict with the evidence provided by
the present study, namely that 82% of the Greeks commanded at least
"moderately" the German language and that 64% of them gave a favorable
statement (excellent or good) toward the work of the city police. Non-

“willingness to report a crime appear to be independent of the perceived
effectiveness of the local police (Smith & Hawkins 1973; Skogan 1984). In
the frame of the available sample, it seems that the Greek nationality of the
offender with respect to the investigated offences did not exert any signifi-
cant influence on the reporting behavior of the victims. Nevertheless, it is
evident that an informal regulation of the conflicts followed rather when the
offender was Greek than of an other nationality.

The observation that the probability to notify the police is in the German
population greater when the offender is a foreigner (Blankenburg 1969;
Schumann et al. 1987; Mansel 1988; Villmow 1990) as well as the assump-
tion that the agents of the official crime control supervise rigorously the
conduct of foreigners (Mansel 1988), and that the suspicion of a criminal
act would be rather assumed when the offender is a foreigner than a member
of the majority group (Wolter 1984), was beyond the scope of the present
research. However, negative attitudes toward foreigners did not result nec-
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essarily in a higher reporting behavior and willingness to control (see
Villmow 1990 with a thorough evaluation of the literature on the reactions
of the criminal justice agencies). Killias (1988) found out - using data from
the Swiss National Crime Survey - that the native victims were not inclined
to report robbery and rape to police more frequently committed by foreign-
ers than by native born offenders.

Those victims who had not reported a personally sustained victimization
to the criminal prosecution authorities were asked to give the reasons for
failing to do so. In this respect, no list of motives for non-reporting was
given to the persons questioned, i.e. the victims were not asked to select an
option from a list but they could set forth anything they could think of. The
present survey offers reasons why victims often do not report a crime to the
police (Schwind et al. 1975; Pudel 1978; Schwind, Ahlborn & Weiss 1989;
Kidd & Chayet 1984), the question of why some call the police (Rosellen
1982; Shapland, Willmore & Duff 1985), remains to be answered.

Victims were deterred from calling the police by their opinion that there
were "no chances for success" because the offender was unknown - an
estimation that largely holds true. Furthermore, victims failed to inform the
police because they expected "personal disadvantages", i.e. fear of reprisals
(Mclintyre 1967; Banks, Maloney & Wilcock 1975; Singer 1988) or addi-
tional harm from getting involved in the criminal justice process (Kidd &
Chayet 1984).

3.1.2 Indirect Victimization

Indirect victimization was also covered, i.e. the witnessing of a crime
perpetrated against another person, victimizations which were not sustained
by the respondent himself but by family members, relatives, neighbors,
friends and acquaintances (vicarious experiences) and, finally, the exposure
of crime news in the media.

Only 4% of the respondents reported that they had witnessed of crime
against another person in the course of their lifetime. They possibly meant
witnesses before the court.

Nearly two out of every five respondents reported to have personal
knowledge of victimizations experienced by persons of their immediate
social surroundings - family members, relatives, neighbors, friends or ac-
quaintances - during the reference period. On average, each respondent who
was personally acquainted with a victim of an offence, reported 2.3 incidents
of victimization. More specifically, 44% of the respondents knew at least
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one victimization, 64% knew two and more victimizations experienced by
persons of their immediate environment in the year immediately preceding
the survey.

The vicarious victimization experiences within the time period under
consideration varied according to the offence in question, ranging from
homicide (2.4%), rape (4.7%), robbery (8.2%), assault with weapon (10%),
assault with body (11.8%), malicious mischief (12.4%), other theft (13.5%),
vehicle theft (14.1%) to burglary (22.9%). A breakdown by type of offences
showed that 63% of the reported knowledge of victimizations referred to
property, and 37% to violent crimes.

Whether the report of crime victimizations of other persons referred in
fact to the same or different persons is unknown. The most information
referred to friends. On the whole crime victims (prior and during the
reference period) were more often also vicariously victimized thas those
without any direct experience. The difference was significant beyond the
.001 level.

Almost all victim survey participants were informed about criminal
events. A breakdown by sources of information showed that 91% of the
respondents received information on crime from television and/or radio,
79% from newspapers and/or magazines and 60% in the frame of social
encounters. In this respect, the sum total of the percentages is more than
100 percent since respondents had the possiblilty to choose more than one
answer. The findings showed that the mass media were one of the most
important sources of the information on crime but also interpersonal com-
munication (see Furstenberg 1971; Tyler 1984).

3.1.3 Lifetime Victimization

In addition to the actual extent and structure of the victimization ex-
perienced during the reference period, the victimization for the foregoing
period of life was also to be investigated. The questioned were required to
give information about whether they had been victims of crimes during their
lifetime excluding the twelve-month reference period. 28% of the respon-
dents claimed having been victimized to one or several crimes during the
preceding lifetime. As a matter of comparison, 17% of the respondents had
experienced a victimization because of a traffic accident during the same
time span.

69% of the victims hat been victimized only prior to the reference period,
and 31% had been victims also within the reference period. A total of 135
victimization incidents were reported. Accordingly, 2.5 victimizations oc-
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cured per victim. In detail, 56% of the victims claimed to have experience
of at least one victimization event, while 44% had experienced two or more
victimization events.

The percentage of the respondents experiencing offences during the
lifetime varied according to the offence in question, ranging from robbery
(1.6%), rape (2.4%; percentage based on female respondents), assault with
weapon (4.8%), malicious mischief (5.6%), vehicle theft (7.1%), assault
with body (8.6%), burglary (8.5%) to other theft (11.5%). A breakdown by
type of offences showed that the persons questioned were most likely to be
victims of property than of violent crimes (62% to 38%). However, crimes
of violence accounted for a larger proportion of the total numer of reported
victimizations during the entire period preceding the twelve months under
survey than they did during these very twelve months (38% to 19%). In
sum, the number of victims seemed to have increased only slightly, but the
structure of delinquency has changed. One must question, however, whether
this result is actually based on a higher incidence of violent crimes.

3.1.4 Socio-demographic Data and Experience of Victimization

There were no considerable differences among victims and non-victims
related to gender, familiy status, education level, employment status and the
length of the residence in the Federal Republic of Germany.

The proportion of victims according to age groups varied between 13.2%
and 34.5% within each of the age group considered. Statistically, the
differences were significant. The group of 30-39 years were most apt to be
victimized among all age groups. A gradual decline in the rate of victimi-
zation is recognizable with advancing years. However, in the age bracket
18-29 years was the lowest proportion of victims. Age proved to be an
important determinant of the victimization risk, i.e. age is consistently a key
factor in victimization. The fact that the other socio-demographic factors do
notseem - in the present study - to be decisive in determining an individual’s
susceptibility to victimization meant that it was age alone which determined
whether a person was likely to be a victim o